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City of Morro Bay 

City Council Agenda 
______________________________________________________________________________ 

Mission Statement 
The City of Morro Bay is dedicated to the preservation and enhancement of the quality of life.  
The City shall be committed to this purpose and will provide a level of municipal service and 

safety consistent with and responsive to the needs of the public. 
______________________________________________________________________________ 

 
REGULAR MEETING  
TUESDAY, JUNE 28, 2016 

VETERANS MEMORIAL HALL - 6:00 P.M. 
209 SURF ST., MORRO BAY, CA 

 
ESTABLISH QUORUM AND CALL TO ORDER 
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE 
RECOGNITION 
CLOSED SESSION REPORT 
MAYOR & COUNCILMEMBERS’ REPORTS, ANNOUNCEMENTS & PRESENTATIONS 
CITY MANAGER REPORTS, ANNOUNCEMENTS AND PRESENTATIONS 
  
PRESENTATIONS – None 
 
PUBLIC COMMENT - Members of the audience wishing to address the Council on City 
business matters not on the agenda may do so at this time.  For those desiring to speak on items 
on the agenda, but unable to stay for the item, may also address the Council at this time. 
 
To increase the effectiveness of the Public Comment Period, the following rules shall be 
followed: 

• When recognized by the Mayor, please come forward to the podium and state your 
name and city of residence for the record. Comments are to be limited to three 
minutes. 

• All remarks shall be addressed to Council, as a whole, and not to any individual 
member thereof. 

• The Council respectfully requests that you refrain from making slanderous, profane or 
personal remarks against any elected official, commission and/or staff. 

• Please refrain from public displays or outbursts such as unsolicited applause, 
comments or cheering.  

• Any disruptive activities that substantially interfere with the ability of the City 
Council to carry out its meeting will not be permitted and offenders will be requested 
to leave the meeting. 

• Your participation in City Council meetings is welcome and your courtesy will be 
appreciated. 



 
2 

 

 
A. CONSENT AGENDA 
 
Unless an item is pulled for separate action by the City Council, the following actions are 
approved without discussion.  The public will also be provided an opportunity to comment on 
consent agenda items. 
 
A-1 APPROVAL OF MINUTES FROM THE MAY 31, 2016 SPECIAL CITY COUNCIL 

MEETING; (ADMINISTRATION) 
 
RECOMMENDATION:  Approve as submitted. 
 
A-2 APPROVAL OF MINUTES FROM THE JUNE 1, 2016 CLOSED SESSION CITY 

COUNCIL MEETING; (ADMINISTRATION) 
 
RECOMMENDATION:  Approve as submitted. 
 
A-3 APPROVAL OF MINUTES FROM THE JUNE 14, 2016 CLOSED SESSION CITY 

COUNCIL MEETING; (ADMINISTRATION) 
 
RECOMMENDATION:  Approve as submitted. 
 
A-4 ADOPTION OF RESOLUTION 50-16 ESTABLISHING THE ANNUAL 

PROPOSITION 4 APPROPRIATIONS LIMIT FOR THE FISCAL YEAR 2016/17; 
(ADMINISTRATIVE SERVICES) 

 
RECOMMENDATION:  Adopt Resolution 50-16. 
 
A-5 ADOPTION OF RESOLUTION 51-16 SUPPORTING THE NATIONAL REVENUE 

NEUTRAL CARBON FEE AND DIVIDEND PROGRAM; (ADMINISTRATION) 
 
RECOMMENDATION:  Adopt Resolution 51-16. 
 
A-6 AUTHORIZATION TO FILE NOTICE OF COMPLETION FOR PROJECT NO. 

MB2016-WW06, MMRP:  BLENDING VALVES REPLACEMENT; (PUBLIC 
WORKS) 

 
RECOMMENDATION:  Receive and file. 
 
A-7 APPROVAL OF LICENSE AGREEMENT FOR 570 DUNES STREET; 
 (ADMINISTRATION) 
 
RECOMMENDATION:  Approve as submitted. 
 
A-8 ADOPT RESOLUTION NO. 55-16 ESTABLISHING THE COMPENSATION AND 

BENEFITS FOR UNREPRESENTED CONFIDENTIAL EMPLOYEES OF THE CITY 
OF MORRO BAY; (ADMINISTRATIVE SERVICES DIRECTOR) 

 
RECOMMENDATION:  Adopt Resolution No. 55-16. 
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A-9 ADOPTION OF RESOLUTION NO. 56-16 AMENDING THE EARLY RETIREMENT 
MANAGEMENT PROGRAM FOR THE FISCAL YEAR 2016/17 APPROVED BY 
RESOLUTION NO. 22-16; (ADMINISTRATION) 

 
RECOMMENDATION:  Adopt Resolution No. 56-16 
 
B. PUBLIC HEARINGS  
 
B-1 INTRODUCTION AND FIRST READING OF ORDINANCE 601, AS AMENDED, TO 

ENABLE THE USE OF SECONDARY DWELLING UNITS AS VACATION 
RENTALS SUBJECT TO CERTAIN CONDITIONS:  LOCAL COASTAL PROGRAM 
AND ZONING TEXT AMENDMENT (#A00-029) AMENDING TITLE 17 
PROVISIONS RELATED TO SECONDARY DWELLING UNITS AND 
GUESTHOUSES/QUARTERS AND ACCESSORY LIVING AREAS; (COMMUNITY 
DEVELOPMENT) 

 
RECOMMENDATION:  Accept the Planning Commission recommendation to adopt text 
amendments to Title 17 outlined in Exhibit A attached to Ordinance 601; move to waive 
reading of Ordinance 601 in its entirety and introduce for first reading by number and title 
only; and direct staff to submit a Local Coastal Program (LCP) Amendment to Coastal 
Commission after second reading and adoption. 
 
 
B-2 ADOPTION RESOLUTION 52-16 DIRECTING LEVY OF THE ANNUAL 

ASSESSMENT FOR THE CLOISTERS LANDSCAPING AND LIGHTING 
MAINTENANCE DISTRICT; (PUBLIC WORKS) 

 
RECOMMENDATION:  Hold a public hearing and adopt Resolution 52-16. 
 
B-3 ADOPTION RESOLUTION 53-16 DIRECTING LEVY OF THE ANNUAL 

ASSESSMENT FOR THE NORTH POINT NATURAL AREA LANDSCAPING AND 
LIGHTING MAINTENANCE DISTRICT; (PUBLIC WORKS) 

 
RECOMMENDATION:  Hold a public hearing and adopt Resolution 53-16. 
 
C. BUSINESS ITEMS 
 
C-1 ADOPTION OF RESOLUTION NO. 54-16 MEMORIALIZING THE HISTORIC 

PARKING CREDITS INTERPRETATION, TEMPORARILY SUSPENDING 
PARKING IN-LIEU FEES FOR THE EMBARCADERO AND DOWNTOWN AREAS, 
AND DIRECTING THE EVALUATION OF THE COMMERCIAL PARKING 
PROGRAM; (COMMUNITY DEVELOPMENT) 

 
RECOMMENDATION:  Adopt Resolution No. 54-16. 
 
D. COUNCIL DECLARATION OF FUTURE AGENDA ITEMS 
 
E. ADJOURNMENT 
 The next Regular Meeting will be held on Tuesday, July 12, 2016 at 6:00 pm at the 
 Veteran’s Memorial Hall located at 209 Surf Street, Morro Bay, California. 
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THIS AGENDA IS SUBJECT TO AMENDMENT UP TO 72 HOURS PRIOR TO THE DATE AND TIME SET FOR 
THE MEETING.  PLEASE REFER TO THE AGENDA POSTED AT CITY HALL FOR ANY REVISIONS OR CALL 
THE CLERK'S OFFICE AT 772-6205 FOR FURTHER INFORMATION. 
 
MATERIALS RELATED TO AN ITEM ON THIS AGENDA SUBMITTED TO THE CITY COUNCIL AFTER 
DISTRIBUTION OF THE AGENDA PACKET ARE AVAILABLE FOR PUBLIC INSPECTION AT CITY HALL 
LOCATED AT 595 HARBOR STREET; MORRO BAY LIBRARY LOCATED AT 625 HARBOR STREET; AND 
MILL’S COPY CENTER LOCATED AT 495 MORRO BAY BOULEVARD DURING NORMAL BUSINESS HOURS. 
 
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, IF YOU NEED SPECIAL ASSISTANCE 
TO PARTICIPATE IN A CITY MEETING, PLEASE CONTACT THE CITY CLERK'S OFFICE AT LEAST 24 
HOURS PRIOR TO THE MEETING TO INSURE THAT REASONABLE ARRANGEMENTS CAN BE MADE TO 
PROVIDE ACCESSIBILITY TO THE MEETING. 



MINUTES - MORRO BAY CITY COUNCIL 
SPECIAL MEETING – MAY 31, 2016 
COMMUNITY CENTER MULTI-PURPOSE ROOM 
1001 KENNEDY WAY – 3:30 P.M. 
 
 
PRESENT:  Jamie Irons    Mayor 
   Matt Makowetski  Councilmember  

John Headding  Councilmember 
   Christine Johnson  Councilmember 
   Noah Smukler   Councilmember – arrived at 3:53 p.m. 
   
STAFF:  Dave Buckingham  City Manager 
   Dana Swanson   City Clerk 

Susan Slayton   Administrative Services Director 
Rob Livick   Public Works Director 
Scot Graham   Community Development Manager 
Eric Endersby   Harbor Director 
Amy Christey   Police Chief 
Steve Knuckles  Fire Chief 
   

ESTABLISH QUORUM AND CALL TO ORDER    
Mayor Irons established a quorum and called the meeting to order at 3:35 p.m., with all but 
Councilmember Smukler present.  Councilmember Smukler joined the meeting at 3:53 p.m. 
 
SPECIAL MEETING AGENDA ITEMS: 
 

I. ADVISORY BOARD INTERVIEWS 
Tourism Business Improvement District (TBID) Advisory Board interviews for two (2) 
openings: 
• One current vacancy for a Hotelier member-at-large to serve the remainder of a  
 4-year term ending January 31, 2019 
• One current vacancy for a Member-at-large to serve the remainder of a 4-year term 

  ending January 31, 2019 
  https://youtu.be/5scOhA8EofQ?t=1m20s 
 
The City Clerk read a portion of an email received from Katherine Caldwell explaining she was 
instructed to report to jury duty at the San Luis Obispo Courthouse and therefore unable to 
participate in the interview process.  
 
The following applicants were interviewed to fill two (2) vacancies on the TBID Advisory Board:  
Joel Clay, Margaret Juren, Paresh Patel and Paul VanBeurden. 
 
The City Council voted by written ballot and the City Clerk read the results:  For the TBID 
Advisory Board Hotelier Member-at-large position, Margaret Juren received four votes 
(Councilmembers Headding, Johnson, Makowetski and Smukler) and Paresh Patel received one 
vote (Mayor Irons).  Margaret Juren was appointed to serve on the TBID Advisory Board for the 
remainder of a four-year term ending January 31, 2019.  For the TBID Advisory Board Member-

 
AGENDA NO:    A-1 
 
MEETING DATE:  June 28, 2016 

https://youtu.be/5scOhA8EofQ?t=1m20s
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MINUTES - MORRO BAY SPECIAL CITY COUNCIL MEETING – MAY 31, 2016 
  

at-large position, Paul VanBeurden received unanimous support and was appointed to serve the 
remainder of a 4-year term ending January 31, 2019. 
 
A brief recess was taken at 4:14pm; the meeting reconvened at 4:24pm. 
 

II. FY 2016/17 BUDGET STUDY SESSION 
 

City Manager Buckingham reviewed revisions made to the draft FY 2016/17 budget since the May 
24th Study Session and responded to Council inquiries.  (Click here to view the PowerPoint 
presentation.)   
 
PUBLIC COMMENT RE: ITEMS ON THE AGENDA 
The public comment period was opened.  Seeing none, the public comment period was closed. 
 
The Council expressed support for Goal Related Spending as provided in the revised budget letter.  
The budget will be brought to the June 14, 2016, City Council meeting for final approval. 
 
ADJOURNMENT   
The meeting adjourned at 5:02p.m. 
 
Recorded by: 
 
 
Dana Swanson 
City Clerk 

http://ca-morrobay2.civicplus.com/DocumentCenter/View/9664


MINUTES – MORRO BAY CITY COUNCIL 
SPECIAL CLOSED SESSION MEETING –  
JUNE 1, 2016 
CITY HALL CONFERENCE ROOM–4:00 P.M. 
 
 
 
PRESENT:  Jamie Irons   Mayor 
   John Headding  Councilmember 

Christine Johnson  Councilmember 
   Matt Makowetski  Councilmember 
   Noah Smukler   Councilmember arrived at 4:30 p.m. 
 
STAFF PRESENT: Dave Buckingham  City Manager 
   Colin Tanner   Special Labor Counsel 
   Susan Slayton   Administrative Services Director  
   
 
ESTABLISH QUORUM AND CALL TO ORDER – A quorum was established and the meeting 
was called to order at 4:05 p.m. with all members but Member Smukler present.  Councilmember 
Smukler joined the meeting at 4:30 p.m.  
 
SUMMARY OF CLOSED SESSION ITEMS - The Mayor read a summary of Closed Session 
items. 
 
CLOSED SESSION PUBLIC COMMENTS - Mayor Irons opened the meeting for public 
comments for items only on the agenda; seeing none, the public comment period was closed. 
 
The City Council moved to Closed Session and heard the following items: 
 
CS-1 CONFERENCE WITH LABOR NEGOTIATORS 

City Designated Representative:  Colin Tanner, Special Labor Counsel 
Unrepresented Employees:  City Manager, Deputy City Manager, Administrative  
            Services Director, Harbor Director, Police Chief, Fire Chief, Public Works  
            Director, Management Employees, and Confidential Employees 
Employee Organizations:  Morro Bay Firefighters’ Association; Morro Bay Police 
Officers’ Association; Service Employee’s International Union - SEIU Local 620   
 

RECONVENE TO OPEN SESSION - The City Council reconvened to Open Session. The 
Council did not take any reportable action pursuant to the Brown Act. 
 
ADJOURNMENT   
 
The meeting adjourned at 6:30 p.m. 
 
Recorded by: 
 
 
 
Dana Swanson 
City Clerk 

 
AGENDA NO:    A-2 
 
MEETING DATE:  June 28, 2016 



MINUTES – MORRO BAY CITY COUNCIL 
SPECIAL CLOSED SESSION MEETING –  
JUNE 14, 2016 
CITY HALL CONFERENCE ROOM–4:30 P.M. 
 
 
 
PRESENT:  Jamie Irons   Mayor 
   John Headding  Councilmember 

Christine Johnson  Councilmember 
   Matt Makowetski  Councilmember 
   Noah Smukler   Councilmember  
 
STAFF PRESENT: Dave Buckingham  City Manager 
   Joe Pannone   City Attorney 
   Colin Tanner   Special Labor Counsel 
   Susan Slayton   Administrative Services Director  
   
 
ESTABLISH QUORUM AND CALL TO ORDER – A quorum was established and the meeting 
was called to order at 4:32 p.m. with all members present.   
 
SUMMARY OF CLOSED SESSION ITEMS - The Mayor read a summary of Closed Session 
items. 
 
CLOSED SESSION PUBLIC COMMENTS - Mayor Irons opened the meeting for public 
comments for items only on the agenda; seeing none, the public comment period was closed. 
 
The City Council moved to Closed Session and heard the following items: 
 
CS-1 CONFERENCE WITH LABOR NEGOTIATORS 

City Designated Representative:  Joseph W. Pannone and Colin Tanner 
Unrepresented Employees:  City Manager, Assistant City Manager/Deputy City 
Manager/Finance Director, Police Chief, Fire Chief, Public Works Director, Harbor 
Director, Community Development Director 
 

RECONVENE TO OPEN SESSION - The City Council reconvened to Open Session. The 
Council did not take any reportable action pursuant to the Brown Act. 
 
ADJOURNMENT   
 
The meeting adjourned at 5:54 p.m. 
 
Recorded by: 
 
 
 
Dana Swanson 
City Clerk 

 
AGENDA NO:    A-3 
 
MEETING DATE:  June 28, 2016 



Staff Report  

AGENDA NO:    A-4  

MEETING DATE:  June 28, 2016 

TO: Honorable Mayor and City Council      DATE: June 10, 2016 

FROM: Susan Slayton, Administrative Services Director 

SUBJECT: Adoption of Resolution No. 50-16 Establishing the Annual Proposition 4 
Appropriations Limit for the Fiscal Year 2016/17 

RECOMMENDATION 
Staff recommends the City Council adopt Resolution No. 50-16, which sets the FY 16/17 
appropriations limit at $24,846,376. 

FISCAL IMPACT 
None 

SUMMARY 
State law requires the adoption of an annual appropriations limit, which restricts the growth of tax-
funded programs and services by limiting the appropriation of proceeds of taxes.  As permitted by 
law, the City has chosen to use the most advantageous factor in calculating that limit for the City of 
Morro Bay, which for FY 16/17 is the City of Morro Bay population growth, and the California Per 
Capita Personal Income (“CPCPI”).  For FY 16/17, the City of Morro Bay continues to remain well 
under its appropriations limit. 

BACKGROUND 
Proposition 4, more commonly known as the Gann Initiative, was approved by the California 
electorate in November 1979.  It is intended to restrict growth of tax-funded programs and services 
by limiting the appropriation of the proceeds of taxes to the 1978/79 base year limit, as adjusted 
annually for changes in population and inflation.  Proceeds of taxes, in excess of the appropriations 
limit, with some exceptions, must be returned to the taxpayers by refund or reduction in tax rates, 
unless an extension of the limit is approved by majority popular vote.  Proceeds of taxes include tax 
revenues and investment earnings, related to those tax revenues, proceeds from licenses and 
users/charges to the extent that they exceed the cost to cover those services, and discretionary tax 
funds used for contingency, emergency, unemployment, reserve and retirement sinking funds, trust, 
or similar funds.   

In June 1990, the California voters approved Proposition 111, amending the Gann Initiative to 
provide local agencies with the option of using either the city or county population change 
percentage (whichever is greater).  Another provision of the amendment states the Gann limit would 

Prepared By:  SS Dept Review: _____ 

       City Manager Review:  DWB 

       City Attorney Review:  JWP 
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be triggered only if tax proceeds exceed the limit for two consecutive fiscal years.  Additionally, the 
proposition requires an annual review of the appropriations limit calculation by a qualified 
independent auditor, in conjunction with the annual financial audit. 
 
Government Code Section 7910(a) states:  “Each year, the governing body of each local jurisdiction 
shall, by resolution, establish its appropriations limit and make other necessary determinations for 
the following fiscal year, pursuant to Article XIIIB of the California Constitution, at a regularly 
scheduled meeting or noticed special meeting.  Fifteen days prior to the meeting, documentation used 
in the determination of the appropriations limit and other necessary determinations shall be available 
to the public. The determinations made pursuant to this section are legislative acts.”   
 
Staff prepared the documentation on June 10, 2016, and it is available at City Hall, upon request. 
 
DISCUSSION 
According to the estimates received from the California Department of Finance office, the population 
of Morro Bay increased by 0.77 percent between January 1, 2015 and January 1, 2016, while the San 
Luis Obispo County population increased by 0.60 percent for that same time period.  It is most 
advantageous for the City to use the larger of the two percentages, which is the City population 
growth factor this year.  The CPCPI increased by 5.37 percent.  Applying those factors results in: 
 

Prior year limit    $23,399,944 
Multiply by CPCPI change x          1.0537 
Multiply by MB City change in population x           1.0077 
Equals =   $24,846,376 

 
The FY 16/17 budget estimate of revenues from the proceeds of taxes is $12,135,284, which is well 
below the appropriations limit by $12,711,092.   
 
CONCLUSION 
Staff recommends the City Council adopt Resolution No. 50-16, which sets the FY 16/17 
appropriations limit at $24,846,376. 
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RESOLUTION NO. 50-16 
 

RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF MORRO BAY, CALIFORNIA, 

ESTABLISHING THE ANNUAL PROPOSITION 4 
APPROPRIATIONS LIMIT FOR THE FISCAL YEAR 2016/17 

 
THE CITY COUNCIL 

City of Morro Bay, California 
 

 
WHEREAS, Article XIIIB of the California Constitution restricts the appropriation of 

tax proceeds that the City receives in any given fiscal year; and 
 

WHEREAS, the City has calculated the FY 16/17 appropriations limit, in accordance 
with the provisions of Article XIIIB of the California Constitution; and 
 

WHEREAS, Proposition 111 of June 1990 requires an annual election of the 
methodology used in the calculation of the current year appropriations limit. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro 
Bay, California, to adopt Resolution No. 50-16, which accepts the calculation of the FY 16/17 
appropriations limit, as prepared by the Morro Bay Finance Department, and establishes the FY 
16/17 appropriations limit at $24,846,376. 
 

PASSED AND ADOPTED, by the City Council of the City of Morro Bay, at a regular 
meeting thereof held on the 28th day of June 2016, by the following vote: 
 
 
AYES: 
NOES: 
ABSENT: 
 
 
      ______________________________________ 
      JAMIE L. IRONS, Mayor 
ATTEST: 
 
 
 
 
______________________________ 
DANA SWANSON, City Clerk 
 



District Special Traffic SLESF LTF LTF
General Trans Tax MBTBID CTMD GFER GF Fac Maint Gas Tax CDBG Safety COPS Transit Roads Bikepaths Water Ops

Property taxes 3,709,653    - - - - - - -          - -           -           - -          - 

Other taxes:
Sales tax 1,829,224    1,019,199    - - - - - -          - -           -           - -          - 
Franchies fees 517,140       - - - - - - -          - -           -           - -          - 
Other 3,372,063    - 831,606     330,964     - - - -          - -           -           - -          - 

Licenses/permits 581,320       - - - - - - -          - -           -           - -          - 
Revenue from other agencies:

State 32,219         - - - - - 237,562     -          - 100,000 425,127 73,292    7,858   - 
State/County grants - - - - - - - 168,530 - -           -           - -          - 
Federal grants 26,589         - - - - - - -          - -           -           - -          - 

Use of money and property:
Interest - - - - 20,000       - - -          - -           -           - -          - 
Rent 381,301       - - - - 108,000     - -          - -           -           - -          - 

Fines/Forfeitures 12,500         - - - - - - -          13,000    -           -           - -          - 
Charges for services 1,087,352    - - - - - - -          - -           44,000  44,000    -          5,137,800 
Other revenues 13,300         - 20,000       - - - - -          - -           -           - -          - 

11,562,661   1,019,199    851,606     330,964     20,000       108,000     237,562     168,530 13,000    100,000 469,127 117,292  7,858   5,137,800 

Special Special TOTAL
Risk Assessmt Assessmt LMD MB/CSD Gov Unfunded State Park Housing Water Sewer Harbor ESTIMATED

Sewer Ops Harbor Ops Management LMD Cloisters WWTF Impact Leaves Marina In-Lieu Accum Accum Accum REVENUES

Property taxes - - -                - - - - -          -            -           -           - -          3,709,653 

Other taxes:
Sales tax - - - - - - - -          - -           -           - -          2,848,423 
Franchies fees - - - - - - - -          - -           -           - -          517,140    
Other - - - 8,477         148,944     - - -          - -           -           - -          4,692,054 

Licenses/permits - - - - - - - -          - -           -           - -          581,320    
Revenue from other agencies:

State - - - - - - - -          - -           -           - -          876,058    
State/County grants - - - - - - - -          - -           -           - -          168,530    
Federal grants - - - - - - - -          - -           -           - -          26,589      

Use of money and property:
Interest - - 600            - - - - -          - 700       7,500    - -          28,800      
Rent - - - - - - - -          - -           -           - -          489,301    

Fines/Forfeitures - - - - - - - -          - -           -           - -          25,500      
Charges for services 5,608,000    2,290,666    1,385,778  - - 2,387,051  226,000     -          80,000    -           63,200  60,000    -          18,413,847
Other revenues - - - - - 5,946,605  - 66,732   - -           -           - -          6,046,637 

5,608,000    2,290,666    1,386,378  8,477         148,944     8,333,656  226,000     66,732   80,000    700       70,700  60,000    -          38,423,852

CITY OF MORRO BAY
APPROPRIATION LIMIT DOCUMENTATION

FISCAL YEAR 2016/17

ATTACHMENT A



CITY OF MORRO BAY
APPROPRIATION LIMIT DOCUMENTATION

FISCAL YEAR 2016/17

PROCEEDS OF TAXES CALCULATION APPROPRIATION LIMIT CALCULATION

[1] PROCEEDS TOTAL [2] [3]
PROCEEDS OTHER THAN ESTIMATED CALIFORNIA POPULATION
OF TAXES TAXES REVENUES YEAR PCPI CHANGE CHANGE LIMIT

PROPERTY TAXES $ 3,709,653    $ $ 3,709,653 1978-79 BASE YEAR $ 3,046,393
OTHER TAXES 7,540,477    517,140      8,057,617 1979-80 10.17% 1.38% 3,402,527
PERMITS 581,320      581,320    1980-81 10.53% 0.26% 3,770,591
REVENUE FROM AGENCIES 1981-82 9.12% 1.39% 4,171,660
  STATE 876,058       876,058    1982-83 6.79% 2.04% 4,545,796
  STATE/COUNTY GRANTS -                 168,530      168,530    1983-84 2.35% 1.81% 4,736,835
  FEDERAL GRANTS -                 26,589        26,589      1984-85 4.74% 1.75% 5,048,185
USE OF MONEY & PROPERTY 1985-86 3.74% 1.62% 5,321,826
  INTEREST 9,096          19,704        28,800      1986-87 2.30% 4.12% 5,668,530
  RENT 489,301      489,301    1987-88 3.04% 2.93% 6,011,990
FINES & FORFIETURES 25,500        25,500      1988-89 3.93% 3.83% 6,487,570
CHARGES FOR SERVICES 18,413,847  18,413,847 1989-90 4.98% 3.92% 7,077,629
OTHER REVENUES 6,046,637    6,046,637 1990-91 4.21% 4.59% 7,714,137

1991-92 4.14% 3.04% 8,277,721
$ 12,135,284  $ 26,288,568  $ 38,423,852 1992-93 -0.64% 1.00% 8,306,991

1993-94 2.72% 1.86% 8,691,654
1994-95 0.71% 1.40% 8,875,912
1995-96 4.72% 1.60% 9,443,573
1996-97 4.67% 2.31% 10,112,922
1997-98 4.67% 2.06% 10,803,250
1998-99 4.15% 2.70% 11,555,378
1999-2000 4.53% 2.28% 12,354,234
2000-01 4.91% 2.46% 13,279,663
2001-02 7.82% 1.60% 14,547,223
2002-03 -1.27% 1.80% 14,620,998
2003-04 2.31% 1.32% 15,156,198
2004-05 3.28% 1.15% 15,833,334
2005-06 5.26% 1.19% 16,864,495
2006-07 3.96% 0.73% 17,660,315
2007-08 4.42% 0.96% 18,617,934
2008-09 4.29% 1.12% 19,634,110
2009-10 0.62% 1.01% 19,955,375
2010-11 -2.54% 0.87% 19,617,710
2011-12 2.51% 1.09% 20,329,315
2012-13 3.77% 0.47% 21,194,880
2013-14 5.12% 0.52% 22,395,914
2014-15 -0.23% 0.09% 22,364,513
2015-16 3.82% 0.78% 23,399,944
2016-17 5.37% 0.77% 24,846,376

PROCEEDS OF TAXES 12,135,284

PROCEEDS OF TAXES
 UNDER APPROPRIATION LIMIT $ 12,711,092

[1] Per City of Morro Bay FY 16/17 Adopted Annual Budget, total All Funds Revenues less transfers.
[2] Per State Department of Finance (per capita personal income); FY 16/17 = 5.37%
[3] Per State Department of Finance (population growth of City or County, whichever is greater); FY 16/17  MB = 0.77%; SLO County = .60%

ATTACHMENT B



January 1, 2015 to January 1, 2016 and Total Population, January 1, 2016

County

City

Percent Change

2015-2016 1-1-15 1-1-16

---  Population Minus Exclusions  ---

Total 

Population

1-1-2016

Annual Percent Change in Population Minus Exclusions*

Fiscal Year 2016-17

San Luis Obispo  

Arroyo Grande     0.30 17,678 17,731 17,731

Atascadero     1.44 29,307 29,729 30,879

El Paso De Robles 0.16 31,348 31,398 31,398

Grover Beach     0.43 13,340 13,397 13,397

Morro Bay     0.77 10,640 10,722 10,722

Pismo Beach     1.40 8,068 8,181 8,181

San Luis Obispo     0.36 45,950 46,117 46,117

Unincorporated 0.60 114,913 115,603 119,552

0.60 271,244 272,878 277,977County Total

*Exclusions include residents on federal military installations and group quarters residents in state mental institutions, state
and federal correctional institutions and veteran homes.

ATTACHMENT C



May 2016 

Dear Fiscal Officer: 

Subject:  Price Factor and Population Information 

Appropriations Limit 
The California Revenue and Taxation Code, section 2227, requires the Department of Finance 
(Finance) to transmit an estimate of the percentage change in population to local governments.  
Each local jurisdiction must use their percentage change in population factor for January 1, 2016, 
in conjunction with a change in the cost of living, or price factor, to calculate their appropriations 
limit for fiscal year 2016-17.  Attachment A provides the change in California’s per capita personal 
income and an example for utilizing the price factor and population percentage change factor to 
calculate the 2016-17 appropriations limit.  Attachment B provides the city and unincorporated 
county population percentage change.  Attachment C provides the population percentage change 
for counties and their summed incorporated areas.  The population percentage change data 
excludes federal and state institutionalized populations and military populations. 

Population Percent Change for Special Districts 
Some special districts must establish an annual appropriations limit.  The Revenue and Taxation 
Code, section 2228 provides additional information regarding the appropriations limit.           
Article XIII B, section 9(C) of the California Constitution exempts certain special districts from the 
appropriations limit calculation mandate.  The Code and the California Constitution can be 
accessed at the following website: http://leginfo.legislature.ca.gov/faces/codes.xhtml.   

Special districts required by law to calculate their appropriations limit must present the calculation 
as part of their annual audit.  Any questions special districts have on this requirement should be 
directed to their county, district legal counsel, or the law itself.  No state agency reviews the local 
appropriations limits. 

Population Certification 
The population certification program applies only to cities and counties.  Revenue and Taxation 
Code section 11005.6 mandates Finance to automatically certify any population estimate that 
exceeds the current certified population with the State Controller’s Office.  Finance will certify 
the higher estimate to the State Controller by June 1, 2016. 

Please Note:  Prior year’s city population estimates may be revised. 

If you have any questions regarding this data, please contact the Demographic Research Unit at 
(916) 323-4086. 

MICHAEL COHEN 
Director 
By: 

AMY COSTA 
Chief Deputy Director 

Attachment 

ATTACHMENT D
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A. Price Factor:  Article XIII B specifies that local jurisdictions select their cost of living 
factor to compute their appropriation limit by a vote of their governing body.  The cost 
of living factor provided here is per capita personal income.  If the percentage 
change in per capita personal income is selected, the percentage change to be used 
in setting the fiscal year 2016-17 appropriation limit is:  

Per Capita Personal Income 

Fiscal Year Percentage change 
(FY) over prior year 

2016-17 5.37

B. Following is an example using sample population change and the change in 
California per capita personal income as growth factors in computing a 2016-17 
appropriation limit.  

 2016-17:  

Per Capita Cost of Living Change = 5.37 percent 
Population Change = 0.90 percent 

Per Capita Cost of Living converted to a ratio: 5.37 + 100   = 1.0537 
100 

Population converted to a ratio: 0.90 + 100   = 1.0090 
100 

 Calculation of factor for FY 2016-17: 
 1.0537 x 1.0090 = 1.0632 

ATTACHMENT D
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Staff Report 
 

TO:   Honorable Mayor and City Council     DATE: June 16, 2016 
 
FROM: David Buckingham, City Manager 
 
SUBJECT: Adoption of Resolution No. 51-16 Supporting the National Revenue Neutral 

Carbon Fee and Dividend Program  
 
 
RECOMMENDATION  
Staff  is bringing this item to council based on council-approved direction to place the item on the 
agenda recommends the Council consider approval of Resolution No. 51-16 expressing the City’s 
support for the National Revenue-Neutral Carbon Fee and Dividend Program.  
 
ALTERNATIVES 
The Council may choose not to support the Resolution or make modifications.   
 
FISCAL IMPACT  
There are no direct fiscal impacts associated with this action. 
 
BACKGROUND/DISCUSSION      
Many believe greenhouse gas emissions from human activities, such as the burning of fossil fuels, are a 
key contributor to the current rise in global temperatures.   
 
This issue was discussed during public comment at the May 24, 2016, City Council meeting and the 
Council directed staff to place the item on an upcoming agenda.  Passage of this Resolution would 
confirm the City of Morro Bay’s support for Citizen Climate Lobby’s National Revenue Neutral Carbon 
Fee and Dividend Act. 
 
By approving the attached Resolution, the City requests the United States Congress immediately enact 
legislation and the United States President sign into law a National Revenue Neutral Carbon Fee and 
Dividend Program.  Further, the attached Resolution would direct the Mayor to send a letter no later than 
30 days after passage of this Resolution by the Morro Bay City Council to all Mayors and City Councils; 
County Boards of Supervisors; School Boards; and State and Federal legislators in San Luis Obispo, 
Monterey and Santa Barbara Counties; the Governor of California; and the San Luis Obispo Council of 
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Governments urging support for a National Revenue Neutral Fee and Dividend Act and urging them to 
adopt a resolution in favor of National Revenue Neutral Carbon Fee and Dividend legislation. 
 
CONCLUSION 
Staff recommends Council consider approval of Resolution No. 51-16 expressing the City’s support for 
the National Revenue Neutral Carbon Fee and Dividend Program.  
 
 



RESOLUTION NO. 51-16 
 

A RESOLUTION OF THE CITY COUNCIL  
OF THE CITY OF MORRO BAY, CALIFORNIA 

REGARDING THE NATIONAL REVENUE-NEUTRAL CARBON FEE AND 
DIVIDENT PROGRAM 

 
T H E   C I T Y   C O U N C I L 
City of Morro Bay, California 

 
 WHEREAS, having determined the Carbon Fee and Dividend legislative principles 
proposed by the non-partisan Citizens Climate Lobby, attached hereto as Exhibit A, would 
provide an efficient approach to shifting the incentives that keep the United States reliant on 
fossil fuel energy and would, thereby, help support the rapid deployment of cleaner energy 
alternatives; and 
 
 WHEREAS, having determined that approach would be fair to everyone and would 
protect middle- and low-income households by providing them with a dividend (also known as a 
rebate) that, on average, would be higher than the increased costs for energy for two-thirds of all 
households (specifically the lowest income two-thirds) during the transition to cleaner energy; 
and 
 
 WHEREAS, per the non-partisan study by Regional Economic Models, Inc., (RMI), that 
approach would ensure a substantial increase in private investment in cleaner energy options 
because they will become significantly less expensive relative to fossil fuels within a known time 
frame; and 
 
 WHEREAS, the approach would encourage consumers and businesses to keep their 
carbon footprint smaller while still ensuring that all households would be able to afford the 
energy they need during the transition to cleaner energy; and 
 
 WHEREAS, the City wishes to respond to those challenges with a business-minded 
focus; and 
 
 WHEREAS, having determined early adoption of the National Revenue-Neutral Carbon 
Fee and Dividend legislation in the United States would grow our economy, add nearly two 
million jobs, help make us a world leader in cleaner-energy technology, and help establish the 
United States as a leader in future global climate negotiations; and 
 
 WHEREAS, the national revenue-neutral carbon fee and dividend has already garnered 
widespread support from Republicans as well as Democrats as evidenced by recent op-eds and 
public statements in 2015 by prominent political leaders. 
 
 NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of Morro Bay 
requests: 
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1.   the United States Congress immediately enact legislation and the United States President sign 
into law a national revenue-neutral carbon fee and dividend program, as provided for in Exhibit 
A, in order to protect the economy and the climate for future generations. 
 
2.  The Mayor is hereby directed to send a letter, no later than 30 days after passage of this 
Resolution by the Morro Bay City Council, to all Mayors and City Councils, County Boards of 
Supervisors, School Boards, and State and Federal legislators in San Luis Obispo, Monterey and 
Santa Barbara Counties, the Governor of California, and the San Luis Obispo Council of 
Governments urging support for a National Revenue Neutral Fee and Dividend Act and urging 
them to adopt a resolution in favor of National Revenue-Neutral National Carbon Fee and 
Dividend legislation. 
 

PASSED AND ADOPTED by the City Council, City of Morro Bay at a regular meeting 
thereof held on the 28th day of June, 2016 by the following vote: 
 
AYES:   
NOES:     
ABSENT:   
ABSTAIN:   
             

      _______________________________ 
       JAMIE L. IRONS, Mayor 
ATTEST: 
 
___________________________     
DANA SWANSON, City Clerk 



APPENDIX A 
To the City of Morro Bay Resolution in Favor of 

National Revenue-Neutral Carbon Fee and Dividend Legislation 
 

Findings: 
 

1. Causation: there is a consensus1, 2 among climate scientists, domestic and international science 
bodies such as the National Academy of Sciences and the International Panel on Climate 
Change and the World Meteorological Organization (IPCC, WMO), that greenhouse gas 
emissions from human activities such as the burning of fossil fuels are driving the current rise in 
global temperatures and climate change,3 

 
2. Mitigation (Return to 350 ppm or below): the weight of scientific evidence also indicates that a 

return from the current concentration of more than 400 parts per million (“ppm”) of carbon dioxide 
(“CO2”) in the atmosphere to 350 ppm CO2 or less is necessary to slow or stop the rise in global 
temperatures,4 
 

3. Endangerment: further increases in global temperatures pose imminent and substantial dangers 
to human health5, the natural environment6, the economy7, national security8, and an 
unacceptable risk of medium and long-term future harm9, 

 
a. Climate change caused by global warming-related greenhouse gas emissions including 

CO2 already is leading to large-scale problems including increasing acidity of oceans and 
rising sea levels; more frequent, extreme, and damaging weather events such as heat 
waves, storms, heavy rainfall and flooding, and droughts; more frequent and intense 
wildfires; disrupted ecosystems affecting biodiversity and food production; and an 
increase in heat-related deaths10; and 

 
b. We are approaching a dangerous threshold whereby, if it is crossed, humans will no 

longer be able to influence the course of future global warming, as tropical forests, peat 
bogs, permafrost and the oceans11  switch from absorbing carbon to releasing it; and 

 
4. Local effects on agriculture: the following effects of climate change are likely to occur if we do not 

reduce our CO2 emissions to 350 ppm by 2050: 
 

a. Bay Area and Central Coast temperatures are predicted to rise significantly. The number 
of days over 95° is expected to increase from an average of 12 per year today to 20-29 
by 2050 and 32-65 by 2100,12 

 
b. Given increased heat waves, droughts and higher temperatures,13, California farmers will 

face an increasingly uncertain future, where current crops may fail and water may be 
even more scarce,14, 15, 16 

 
c. If heat-trapping emissions continue to rise at today’s levels the snowpack in the Sierra 

Nevada is likely to decline as much as 40% from historical levels by 2050 and as much 
as 90% by 2100, thus severely reducing the availability of water in summer.  However if 
we make significant emissions reductions the decline by 2050 could be as little as 12%.17 

 
d. Two thirds of California’s 2,400 endemic plants could lose more than 80% of their current 

ranges if climate change worsens,18 
 

e. The number of chilling hours at the end of this century is expected to be half or less than 
during the 20th century such that many currently lucrative crops will no longer be 
commercially viable in large areas of California,19, 20, 21 
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f. We can expect a range expansion and rapid increase in populations of insects already 

present and the arrival of new insect pests to newly warmer regions amid ecosystem 
changes thus negatively affecting agriculture and health,22, 23 

 
5. The present costs of fossil fuels are externalized: Presently the environmental, health, and social 

costs of CO2 emissions are not included in prices paid for fossil fuels, but rather these 
externalized costs are borne directly and indirectly by all Americans and global citizens; and 

 
6. Co-Benefits: the measures proposed in this legislation will benefit the economy, human health, 

the environment, and national security, even without consideration of global temperatures, by 
correcting market distortions, reducing non-greenhouse-gas pollutants, reducing the outflow of 
dollars to oil-producing countries, and improving energy security of the United States,24  

 
7. Benefits of Carbon Fees: phased-in carbon fees on greenhouse gas emissions are (1) the most 

efficient, transparent, and enforceable mechanism to drive an effective and fair transition to a 
domestic-energy economy, (2) will stimulate investment in alternative-energy technologies, and 
(3) will give all businesses powerful incentives to increase their energy-efficiency and reduce their 
carbon footprints in order to remain competitive,25 

 
8. Equal Monthly Per-Person Dividends: monthly dividends (or “rebates”) from carbon fees paid 

equally to every American household will stimulate the American economy and help ensure that 
families and individuals can afford greenhouse gas-free energy, 

 
Therefore the National Revenue Fee and Dividend Act26 contains the following elements: 
 

1. Collection of Carbon Fees/Carbon Fee Trust Fund:  The Act would impose a carbon fee on all 
fossil fuels and other greenhouse gases at the point where they first enter the economy. The fee 
shall be collected by the Treasury Department. The fee on that date shall be $15 per ton of CO2 
equivalent emissions and result in equal charges for each ton of CO2 equivalent emissions 
potential in each type of fuel or greenhouse gas. The Department of Energy shall propose and 
promulgate regulations setting forth CO2 equivalent fees for other greenhouse gases including at 
a minimum methane27, nitrous oxide, sulfur hexafluoride, hydrofluorocarbons (HFCs), 
perfluorocarbons, and nitrogen trifluoride. The Treasury shall also collect the fees imposed upon 
the other greenhouse gases. All fees are to be placed in the Carbon Fees Trust Fund and be 
rebated 100% to American households as outlined below. 

 
2. Emissions Reduction Targets: To align US emissions with the physical constraints identified by 

the Intergovernmental Panel on Climate Change (IPCC) to avoid irreversible climate change, the 
yearly increase in carbon fees including other greenhouse gases, shall be at least $10 per ton of 
CO2 equivalent each year. Annually, the Department of Energy shall determine whether an 
increase larger than $10 per ton per year is needed to achieve program goals. Yearly price 
increases of at least $10 per year shall continue until total U.S. CO2-equivalent emissions have 
been reduced to 10% of U.S. CO2-equivalent emissions in 1990. 

 
3. Equal Per-Person Monthly Dividend Payments: Equal monthly per-person dividend payments 

shall be made to all American households (½ payment per child under 18 years old, with a limit of 
2 children per family) each month. The total value of all monthly dividend payments shall 
represent 100% of the total carbon fees collected per month. 
 

4. Border Adjustments: In order to ensure that U.S.-made goods can remain competitive at home 
and abroad and to provide an additional incentive for international adoptions of carbon fees, 
Carbon-Fee Equivalent Tariffs shall be charged for goods entering the U.S. from countries 
without comparable Carbon Fees/Carbon Pricing. Carbon-Fee-Equivalent Rebates shall be used 
to reduce the price of exports to such countries and to ensure that U.S. goods can remain 
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competitive in those countries. The Department of Commerce will determine rebate amounts and 
exemptions if any. 
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27 Methane is a much more potent greenhouse gas than CO2 with both direct and indirect effects 
contributing to warming. It is therefore important to place a fee on methane that leaks to the 
atmosphere. Some of this leakage will occur after the fee has been assessed on methane under 
the assumption that it will be burned to yield the less potent CO2. To ensure the integrity of the 
program and that markets receive accurate information with regard to the climate forcings caused 
by various fossil fuels, the carbon fee shall be assessed on such leaked methane at a rate 
commensurate with the global warming potential (“GWP”) of methane including both its direct 
and indirect effects. Given the importance of tipping points in the climate system, the 20-year 
GWP of methane shall be used to assess the fee, and not the 100-year GWP. As proper 
accounting for such leakage is necessary for honest assessment of progress towards program 
goals, reasonable steps to assess the rate of methane leakage shall be implemented, and leaked 
methane shall be priced accordingly. The entity responsible for the leaked methane shall be 
responsible for paying the fee. 
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Staff Report 
 

TO:   Honorable Mayor and City Council     DATE: May 31, 2016 
 
FROM: Bruce Keogh, Wastewater Treatment Plant Manger 

Richard Sauerwein, PE, Capital Projects Manager 
 
SUBJECT: Authorization to file the Notice of Completion for Project No. MB2016-WW06, 

MMRP: Blending Valves Replacement 
 
RECOMMENDATION  
Staff recommends the City Council authorize staff to file the Notice of Completion of the MMRP: 
Blending Valves Replacement Project. 
 
ALTERNATIVES 
None  
 
FISCAL IMPACT   
The Project is fully funded from the projects contained within the FY 15/16 WWTP budget that was 
adopted by both the City and District. Pacific Coast Excavation, Inc. (PCE, Inc.) was the lowest 
responsive bidder at $90,238. Pacific Coast Excavation completed the project for a total of $89,808, 
including three Contract Change Orders, discussed below. 
 
SUMMARY  
City and District staff, in coordination with Michael Nunley & Associates (MKN), finalized and 
publicly noticed an Invitation to Bid for the replacement of four valves on September 20 and 27, 
2015; bids were due by October 6, 2015. PCE, Inc. was the lowest responsive bidder at $90,238 and 
was given the Notice to Proceed on April 18, 2016.  The Project was completed on April 29, 2016, 
and Notice of Substantial Completion was delivered to PCE on May 26, 2016. 
 
Contract Change Order #1 was directed during the installation of 18" valve. PCE, Inc. determined 
the flange bolt holes were not aligned across the valve, therefore the newly fabricated pipe would not 
bolt to the existing flanged pattern. In order to successfully complete this phase of work, City staff 
issued a change directive to fabricate a new pipe in the field and authorized overtime for work on the 
weekend. Contract Change Order #1 is $7,965.17 
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Contract Change Order #2 was directed for miscellaneous materials requested by the City. Incidental 
materials included utilizing concrete-slurry as backfill, rather than native soil, to minimize settlement 
of the disturbed soils, and for additional grouting on an existing cement coated pipe fitting 
discovered during the excavation of a valve, and finally, additional asphalt placement in and around 
the work area. Contract Change Order #2 is $3,395.27 
 
Contract Change Order #3 is a credit owed on two line items of work. During the submittal process, 
City staff, in conjunction with the contractor, agreed to keep the original pipe size rather than install 
a larger, non-common, pipe diameter and fittings. This resulted in a net savings in pipe and valve 
costs.  
 
The second credit is for a City initiated line item elimination, as allowed by the Public Contract 
Code. The City decided to eliminate the 24-inch Blending Valve replacement. Therefore, a credit is 
issued to the City for the difference between the material costs of the 24" valve plus all 
appurtenances and the bid price. The total credit owed is ($11,790.19). 
 
The three contract changes resulted in a net credit of ($429.75) 
 
CONCLUSION 
Filing of a Notice of Completion is a routine task for public works projects. PCE, Inc. has completed 
the Project and staff recommends the City of Morro Bay and Cayucos Sanitary District accept the 
Project and authorize the filing of a Notice of Completion. 
 
ATTACHMENT 
Notice of Completion 



 
 
 

Recording requested by:   
City of Morro Bay 
Public Works Department 
 
When recorded mail to: 
City of Morro Bay – City Engineer 
595 Harbor Street 
Morro Bay, Ca. 93442-1957 
September 18, 2015 
 
RECORDING FEES EXEMPTED 
G.C. §6103 & 27383 

 
NOTICE OF COMPLETION 

CITY OF MORRO BAY 
 
 NOTICE IS HEREBY GIVEN: 

1. The City of Morro Bay, a municipal corporation and the Cayucos Sanitation District, a public 
corporation, are the joint-owners of a certain public improvement known as the Waste Water 
Treatment Plant, Blending Valves Replacement Project # 2016-WW06. 

2. The City is responsible for operation and maintenance of said facility and its address is, 595 
Harbor Street, Morro Bay, County of San Luis Obispo, California, 93442. 

3. The general location of said public improvement is 160 Atascadero Road, Morro Bay, CA 
93442. 

4. On October 22, 2015, the Morro Bay City Council and on October 15, 2015, the Cayucos 
District Board approved the contract award to Pacific Coast Excavation, Inc. (PCE), 316 
North Pine Street, Santa Maria, CA 93458. 

5. Work under that contract was completed on April 29, 2016, to the satisfaction of the City’s 
Public Works Director, and the City and CSD hereby accept the project as complete.   

 
I, the undersigned, declare under penalty of perjury under the laws of the State of California: I have read the 
above notice, I know and understand the contents thereof, and the facts stated therein are true and correct. 
 
Executed at Morro Bay, California, this _________ day of _________________, 2016. 
 
 
       ____________________________  
       Robert Livick, Public Works Director  
       City of Morro Bay, California 
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Staff Report 
 

TO:   Honorable Mayor and City Council     DATE: June 16, 2016 
 
FROM: Joseph W. Pannone, City Attorney 
 
SUBJECT: Approval of License Agreement for 570 Dunes Street  
 
 
RECOMMENDATION  
Staff recommends Council approve the License Agreement for 570 Dunes Street with Jennifer Little.  
 
FISCAL IMPACT  
The City will receive $1,300 in rental revenue per month. 
 
BACKGROUND/DISCUSSION      
The City owns a home at 570 Dunes Street, Morro Bay.  The City purchased that home for the property 
to be included in a possible civic center project and it is very close to City Hall.  In the interim, allowing 
the home to be occupied provides some income to the City and assists with maintaining and securing 
that property.  The City has hired Jennifer Little as Tourism Manager.  As part of her duties, she may be 
required to be available to the City upon short notice.  Due to the above fact, the City desires to provide 
her with occupancy of the Property, subject of the terms of the License Agreement. 

 
CONCLUSION 
Staff recommends Council approve the License Agreement for 570 Dunes Street with Jennifer Little.  
 
ATTACHMENT 
License Agreement for 570 Dunes Street 
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LICENSE AGREEMENT 
 

 This License Agreement is made and entered into by and between the City of Morro Bay, 
a municipal corporation (the “City”) and Jennifer Little, an individual (“Little”).  The City and 
Little are herein sometimes referred to as the “Parties.” 
 

RECITALS 
 

A. The City is a municipal corporation which provides municipal services to its 
community.  The City is not in the business of purchasing, selling, leasing or otherwise acquiring 
or disposing of real property for commercial or profit oriented purposes. 

  
B. The City is the owner of certain real property commonly referred to as 570 Dunes 

Street, Morro Bay, CA (the “Property”).  The Property was acquired by the City for the purpose 
of constructing a civic center. 

  
C. The City has hired Little as the City’s Tourism Manager.  As part of her duties, 

Little may, from time to time, be required to perform emergency, supervisory or late night 
services and to be available to the City upon short notice, all for the benefit of the public welfare.  
To effectuate that benefit, the City desires to provide Little with occupancy of the Property, 
subject to the terms of this License Agreement. 
 
 NOW, THEREFORE, in consideration of the covenants, conditions and agreements 
contained herein, the Parties hereto agree as follows: 
 

1. Use of Premises.  The City grants to Little a license to occupy the Property for 
residential purposes, subject to the terms of this License Agreement. 

  
2. License Fee.  Little shall pay the City $1,300.00 per month for the license to 

occupy the Property (the “License Fee”).  The License Fee shall be due on July 1, 2016, and the 
first day of each month thereafter during the term of this License Agreement.  

  
3. Term.   The term of this License Agreement shall be deemed to have commenced 

as of June 17, 2016, and shall continue in effect, until terminated in accordance with Section 4., 
below.  Little agrees to reside at the Property throughout the term of this License Agreement, and 
to maintain and to keep the City informed at all time as to the telephone number assigned to the 
Property, so as to be available to the City for the performance of duties. 

 
4. Termination.  The License Agreement may be terminated as follows: 

 
A. If Little leaves the employ of the City, whether voluntarily or involuntarily, then 
this License Agreement shall terminate 30 days after the last day of Little’s active 
employment with the City (i.e., exclusive of accrued vacation or other leave time). 

  
B. The City or Little may terminate this License Agreement upon 30-days’ written 
notice. 
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5. Property Use.  The Property shall be used only as a residence for 2 adults 

(including Little) and 1 child and shall not keep or permit to be kept at the Property more than 
one pet (dog, cat, bird or other animal).  Little shall not permit the Property or any part thereof to 
be used for:  (i) the conduct of any offensive, noisy, or dangerous activity which would increase 
the premiums for fire or liability insurance on the Property, (ii) the creation or maintenance of a 
private or public nuisance, (iii) anything which is against public regulations or rules of any 
public authority at any time applicable to the Property or (iv) any purpose or in any manner, 
which will obstruct, interfere with, or infringe upon the rights of the residents of adjoining 
properties, including, but not limited to, the adjoining residents’ rights to quiet enjoyment. 

  
6. Utilities.  Little shall be solely responsible for all charges incurred for water, 

electricity, natural gas, garbage collection, telephone, cable television and all other public utility 
services provided to the Property.  Little shall pay such charges promptly as they become due. 

  
7. Security Systems; Telephone Lines.  Little agrees to pay all costs incurred, if any, 

in the installation, maintenance, or repair of telephone lines, and any and all needed devices for 
security systems to be provided to the Property. 

  
8. Little’s Maintenance and Security Obligations.  As consideration for this License 

Agreement, Little shall fulfill the following obligations. 
 

A. Security.  Little understands and agrees one purpose of the City in entering into 
this License Agreement is to provide an occupant for the Property so as to increase 
the level of security the Property enjoys.  Little’s occupancy shall therefore be subject 
to the reasonable satisfaction of the City Council such security is being provided. 
  
B. Landscape Maintenance.  Little shall be responsible for usual and normal 
landscape maintenance of the Property, including, by way of example only, proper 
cultivation and care for and adequate watering of all lawns, shrubbery, trees and 
grounds on the Property, including the right-of-way adjacent to Palos Verdes Drive 
West (the “Normal Landscape Maintenance”).  The Normal Landscape Maintenance 
shall be subject to the limitation Little shall use the minimum amount of water 
necessary to maintain the landscaping, in order to preclude percolation into the 
ground of excessive irrigation water. 
  
C. Building Maintenance.  Little shall be responsible for the usual and normal 
maintenance of buildings on the Property, including, by way of example only 
cleaning of the premises including washing of windows, and minor repairs or 
improvements, such as patching of plaster and interior painting or repair of heating or 
cooling systems.  Major repairs to the Property, including, by way of example only, 
replacement of the roof or of the furnace, shall remain the responsibility of the City. 
  
D. Condition upon termination of this License Agreement.  Upon the termination of 
this License Agreement, Little shall surrender the Property to the CITY in as good 
condition as when received, ordinary wear and damage by the elements excepted. 
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9. Indemnity.  Little agrees to indemnify, defend and hold harmless the City and 

each of its officers and employees against any and all damages or claims of damage to Little, 
members of Little’s family occupying the Property, Little’s guests, invitees, trespassers, or any 
other persons as a result, whether as a sole or concurrent cause, of this License Agreement, 
excluding only damages or claims of damages resulting from the sole or active negligence of the 
City or any of its officers or employees.  Nothing in this Section shall be deemed to authorize the 
occupancy of the Property by any person other than Little and her immediate family members. 

  
10. Insurance.  Little shall at all times during the term of this License Agreement, and 

at Little’s own cost and expense, procure and continue in force personal property and personal 
liability protection insurance.  The insurance procured by Little shall have a single combined 
liability limit of not less than One Hundred Thousand Dollars ($100,000.00) and shall insure 
against all liability of Little arising out of or in connection with Little’s use and occupancy of the 
Property.  Little shall furnish the City with a Certificate of Insurance, approved by the City, and 
no policy shall be cancelable or subject to reduction of coverage or other modification except 
after 30-days’ prior written notice to the City. 

  
11. Alterations.  Little shall make no alteration to any building on the Property, nor 

construct any building or other improvement on the Property without first having obtained the 
written consent of the City. 

 
12. Assignment and Subletting.  The License is not assignable, nor shall Little rent or 

sublet the Property or any interest therein.  Any attempt at assignment of this  License 
Agreement or letting of the Property without the prior written consent of the City, or any 
assignment of the License or letting of the Property by operation of law, shall be void and shall, 
at the option of the City, result in termination of this License Agreement. 

  
13. Income Tax Implications.  Little acknowledges and agrees she shall be solely 

responsible for the personal income tax consequences, if any, arising from this License 
Agreement or her occupancy of the Property or any part thereof. 

  
14. Real Property Interest and Property Tax Implications.  The Parties do not intend 

for this License Agreement to convey to Little any real property interest in the Property.  Also, if 
any possessory interest or other taxes are assessed as a result of this License Agreement, then 
Little shall be solely responsible for timely payment of those taxes.  Little shall defend, 
indemnify and hold harmless the City from any and all such taxes, penalties and interest that may 
be assessed due to this License Agreement.  If the City receives notice such taxes are due, then 
the City shall, forthwith, forward that notice to Little.  

 
15. Notices.  Any and all notices or other communication required or permitted by 

this License Agreement to be served on or given to a Party to this License Agreement by the 
other Party to this License Agreement shall be in writing and shall be deemed duly served and 
given when personally delivered to the Party to whom it is directed, or, in lieu of such personal 
service, when deposited in the United States Mail, postage prepaid, addressed as follows: 
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 If to Little:  Jennifer Little 
    570 Dunes Street 
    Morro Bay, CA 93442 
 
 If to the City:  City of Morro Bay 
    595 Harbor Street 
    Morro Bay, CA 93442 
    Attn:  City Manger 
 
Either Party may change the address for notice by giving written notice of such change to the 
other Party in the manner provided for in this section. 
 

16.  Binding Effects; Amendments.  Subject to the provisions of this License 
Agreement against assignment of this License Agreement, all provisions of this License 
Agreement shall extend to and bind, or inure to the benefit not only of the Parties hereto, but to 
each and every one of the heirs, executors, representatives, successors, and assigns of the City 
and Little and may be altered, amended, or changed only by an instrument in writing signed by 
the Parties hereto. 
 
 
 
      “LITTLE” 
 
 
      ____________________________________ 
      Jennifer Little 
 
 
      “CITY” 
 
 
      ____________________________________ 
      Jamie Irons, Mayor 
 
ATTEST: 
 
___________________________________ 
Dana Swanson, City Clerk 
 
APPROVED: 
 
___________________________________ 
Joseph W. Pannone, City Attorney 



Staff Report 
TO:   Honorable Mayor and City Council    DATE:  June 20, 2016 

FROM: Susan Slayton, Administrative Services Director 

SUBJECT: Adoption of Resolution No. 55-16 Establishing the Compensation and Benefits for 
Unrepresented Confidential Employees of the City of Morro Bay 

RECOMMENDATION 
Staff recommends the City Council adopt Resolution No. 55-16, establishing compensation and benefits 
for the City’s unrepresented confidential designated employees for the FY 2016/17. 

FISCAL IMPACT 
Total cost to the City is approximately $10,050, with $7,450 in salaries and benefits plus $2,600 reserved 
for unfunded compensable liabilities.  This amount is already included in the current FY 2016/17 budget. 

BACKGROUND 
Section 36506 of the California Government Code requires that a city council fix the compensation of all 
appointive officers and employees by resolution or ordinance.  The City’s unrepresented Confidential 
Employees’ compensation and benefits are reviewed on an annual basis, along with the compensation and 
benefits of all City employees.  In past years, the City has had various “agreements” with the unrepresented 
Confidential Employees, but has never formally or informally recognized them as a bargaining group, 
which made such agreements inappropriate under the circumstances of an unrepresented grouping of 
employees.  Accordingly, the City seeks to correct to both comply with the mandates of Section 36506 and 
properly document the change in compensation and benefits for the Confidential Employees as reflected in 
Resolution No. 55-16.  This Resolution would remain in effect until further subsequent action is taken by 
City Council. 

DISCUSSION 
The City Council has established the FY 2016/17 Cost of Living Adjustment (COLA) for Confidential 
Employees shall be a 2.25% increase in base compensation.  The cost of this base compensation increase is 
approximately $10,050, with $7,450 in salary and benefits, and $2,600 (1% of total Confidential Employee 
salaries) reserved for unfunded compensable liabilities, the cost of which is already included in the adopted 
FY 2016/17 Budget. 

AGENDA NO:  A-8 

MEETING DATE:  June 28, 2016 

Prepared By:       SS Dept Review: _____ 

City Manager Review:  

City Attorney Review:  CJT 



RESOLUTION NO.  55-16 

 
RESOLUTION ESTABLISHING THE COMPENSATION 

 AND BENEFITS FOR THE UNREPRESENTED CONFIDENTIAL DESIGNATED 
EMPLOYEES OF THE CITY OF MORRO BAY 

 
T H E   C I T Y   C O U N C I L 
City of Morro Bay, California 

 
WHEREAS, Section 36506 of the California Government Code requires that a city council fix the 

compensation of all appointive officers and employees by resolution or ordinance; and 
 
WHEREAS, Morro Bay Municipal Code Section 2.20.020 also provides that the salaries and 

compensation of officers and employees of the City of Morro Bay (“City”) shall be as fixed and 
determined by resolution of the City Council, except as specifically fixed in Chapter 2.20 of the Morro Bay 
Municipal Code; and 

 
WHEREAS, the City has established a system of classification for all positions within the City 

service with descriptive occupational titles, used to identify and distinguish classifications and/or positions 
from one another, based on job duties, essential functions, knowledge, skills, abilities and minimum 
requirements; and 

 
WHEREAS, the Meyers-Milias-Brown Act (“MMBA”) (Government Code Secs. 3500 et.seq.) 

governs labor relations between local government employers and employees and Section 3507.5 thereof 
permits a public agency to adopt local rules and regulations providing for the designation of the 
“confidential” employees of the public agency and restricting such employees from representing any 
employee organization, which represents other employees of the public agency, on matters within the 
scope of representation; and 

 
WHEREAS, the City’s Employer-Employee Relations Resolution, Resolution No. 74-69, 

represents the City’s adoption of local rules and regulations for the administration of employer-employee 
relations, including but not limited to the designation of “confidential” employees, defined as meaning 
those employees who are “privy to decisions of City management affecting employer-employee relations;” 
and 

 
WHEREAS, the City has designated such “confidential” employees as more fully identified and 

listed herein below; and 
 
WHEREAS, the “confidential” employees identified and listed herein are “unrepresented,” 

meaning that they are not part of any City Council determined appropriate bargaining unit nor represented 
by any recognized employee organization as defined by the City’s Employer-Employee Relations 
Resolution and the MMBA; and 

 
WHEREAS, the City Council deems it is in the best interest of the City to adjust the compensation 

of the unrepresented confidential employees, whose titles are listed herein, by a Cost of Living Adjustment 
(COLA) established by City Council for these employees for FY 2016/17; and 
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NOW, THEREFORE, BE IT RESOLVED that the Morro Bay City Council does hereby adopt 

the following Resolution, establishing compensation and benefits for the City of Morro Bay’s 
unrepresented confidential employees and rescinding and replacing any prior compensation and benefits 
resolutions, contracts, agreements or memorandum for such employees, including but not limited to 
Resolution No. 66-14, Resolution No. 56-13, Resolution No. 42-12, Resolution No. 56-11, Resolution No. 
73-08, Resolution No. 16-07, and Resolution No. 54-02: 

 
A. POSITION LIST 

The following are the FY 2016/17 authorized confidential positions: 
 

1. Human Resources Analyst 
2. Senior Accounting Technician 
3. Support Services Coordinator 
4. Legal Assistant/Deputy City Clerk 

 
B. NORMAL WORK HOURS 

Confidential employees work eight (8) hours per day, five (5) days per week consistent with City 
business hours (unless participating in an alternative work schedule), and are subject to overtime 
compensation. 
 

C. COMPENSATORY TIME OFF (“CTO”) 
Confidential employees may take CTO in-lieu of paid overtime.  CTO may be accrued up to a 
maximum of sixty (60) hours.  Once the maximum accrual is reached, excess overtime is paid at 
the time it is incurred, until the CTO accrual balance falls below the maximum.  CTO must be 
approved in advance by the employee’s Department Director. 
 

D. ADMINISTRATIVE LEAVE 
Confidential employees receive forty-five (45) hours annually in paid administrative leave in a 
lump sum accrual at the beginning of each fiscal year. 
 
With each fiscal year end, up to twenty-four (24) hours of unused administrative leave from the 
prior fiscal year may be carried over to the next fiscal year by written request of the employee.  The 
administrative leave bank may never accrue more than sixty-nine (69) total hours (45 + 24). 
 
New confidential employees will be provided a pro-rata share of the annual forty-five (45) hour 
administrative leave upon employment. 
 
Administrative leave is a compensable leave, and any remaining hours in the employee’s bank will 
be paid out upon separation from City service, at the employee’s current hourly rate of pay. 
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E. VACATION LEAVE 
Confidential employees accrue vacation, based on the schedule below: 
 

 
Service Years 

 Entitlement in 
Days 

1 thru 2  10 
3 thru 4  11 
5 thru 6  12 
7 thru 8  13 
9 thru 10  14 
11 thru 12  15 
13 thru 14  16 
15 thru 16  17 
17 thru 18  18 
19 thru 20  19 
21 or more  20 

 
Confidential employees are subject to a maximum leave accumulation of two hundred twenty 
(220) hours.  Any hours exceeding the maximum accumulation as of November 1st of each year 
will be paid out in the pay period including December 1st, based on the following options for those 
excess hours, as selected by the employee: 
 

1. Cash out; 
2. Convert hours to sick leave on an hour-for hour basis; 
3. Paid to deferred compensation account; or 
4. Any combination of the above. 

 
 Confidential employees may exercise the option to convert into cash a maximum of forty (40) 

hours of accrued vacation leave each fiscal year, at the employee’s current hourly rate of pay.   
 
Vacation accrual is a compensable leave; any hours remaining in the employee’s vacation bank 
will be paid out upon separation from City service, at the employee’s current hourly rate of pay. 
 

F. HOLIDAYS 
The following days are paid holidays for confidential employees: 
 

Independence Day  July 4th  
Labor Day  1st Monday in September  
Veteran's Day   November 11th  
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Thanksgiving Day  

  
4th Thursday in November  

Day after Thanksgiving  Friday after Thanksgiving  
Christmas Day   December 25th  
New Year's Day   January 1st  
Martin Luther King, Jr. Day     3rd Monday in January  
Lincoln's Birthday   February 12th  
Washington's Birthday    3rd Monday in February  
Memorial Day   Last Monday in May  
Floating Holiday   Varies 
Floating Holiday  Varies 

 
Any holiday, which falls on a Saturday or Sunday, will be officially designated as a “HOLIDAY” 
on the prior Friday (if Saturday) or Monday (if Sunday). 
 
For confidential employees, one holiday equals eight (8) hours unless the employee is working the 
9/80 alternative work schedule where one holiday may equal eight (8) or nine (9) hours depending 
on the normally scheduled work day being either an eight (8) or nine (9) hour work day for that 
employee. 

 
When a holiday is proclaimed by the Mayor of the City, each employee shall be granted time-off in 
the same number of equivalent hours.  Such time off shall be authorized by the Department Head. 

 
 Floating holiday hours are recorded in a bank in July of each fiscal year, and may be carried over to 

the next fiscal year, to a maximum accumulation of forty-eight (48) hours holiday time.  Hours of 
holiday time accumulated over forty-eight (48) hours will be paid out in December.   

 
Floating holiday pay is a compensable leave, and any remaining hours in the employee’s bank will 
be paid out upon separation from City service, at the employee’s current hourly rate of pay. 
 

G. SICK LEAVE 
All employees accrue ninety-six (96) hours per year in a sick leave bank to be used for employee 
illness, forty-eight (48) hours of which may be used in the care of the employee’s family member 
for illness or for any other reason mandated by law. 
 
Upon retirement from City service, remaining unused sick leave converts to time served under the 
applicable contract between the City and the California Public Employees' Retirement System 
(“CalPERS”), if any. 
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 Based on individual utilization of paid sick leave in the preceding calendar year, confidential 

employees may convert unused accumulated sick leave into paid vacation leave once per calendar 
year, pursuant to the formula below: 

 
 
Sick Leave Utilization 

  
Sick Leave 

 Maximum Conversion 
to Vacation Leave 

0 hours  96 hours  48 hours 
.25 to 8 hours  72 hours  36 hours 
8.25 to 16 hours  48 hours  24 hours 
16.25 to 25 hours  24 hours  12 hours 
Over 25 hours  0 hours  0 hours 

 
At least one hundred sixty (160) accrued hours must remain in the confidential employee’s sick 
leave bank for an employee to be eligible for conversion or for a conversion to be authorized.  In 
addition, the right to convert does not carry over or rollover from calendar year to calendar year; 
failure to request conversion in any calendar year eliminates the right to do so for that calendar 
year. 
 

 Upon the Service Retirement of a confidential employee, who has more than ten (10) years of 
service with the City, said employee shall be entitled to receive payment for up to the first ninety 
(90) days of his/her accrued sick leave at twenty-five percent (25%) of the employee's rate of pay, 
as of the date of service retirement.  Unused sick leave converted to service credit for CalPERS 
purposes cannot be compensated (converted to dollars).Service Retirement is defined as service 
retirement from both the City and CalPERS.  Voluntary separation or termination actions are 
excluded from this benefit. 
 

H. RETIREMENT BENEFITS 
All employees, enrolled in the CalPERS retirement system, bear the risk of payment of any 
increases in the employee contribution, above the current percentage, made by action of CalPERS, 
the California Public Employees Pension Reform Act of 2013 (“PEPRA”) or related legislation, 
and/or the State Legislature. 
 
All employee CalPERS contributions are paid to CalPERS, based upon tax treatment currently 
permitted by the State Franchise Tax Board and the Internal Revenue Service (“IRS”). 
 
The following is descriptive information on City CalPERS-contracted Miscellaneous retirement 
plans: 
 
CalPERS Miscellaneous Plans 
All employees pay 100% of the employee contribution to CalPERS, which is currently:  
 

1. Tier 1 Classic members = 8%  
2. Tier 2 Classic members = 7%  
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3. Tier 3 PEPRA members = 6.25% 
 
Tier 1:  All employees, who were hired prior to December 10, 2011, receive the following 
CalPERS retirement formula and optional benefits (existing Tier 1 employees, promoted to another 
position within the City, will not be considered new hires, with respect to retirement formulas):  
 

1. 2.7% @ 55 formula (Section 21354.5) 
2. Unused Sick Leave Credit (Section 20965) 
3. Military Service Credit (Section 21024 & 21027) 
4. Final Compensation 1 Year (Section 20042) 
5. 1959 Survivor Benefit, Level 4 (Section 21574) 
6. Pre-Retirement Option 2W Death Benefit (Section 21548) 

 
Tier 2:  All employees, who were hired on or after December 10, 2011, but before January 1, 2013, 
and those hired on or after January 1, 2013, who meet the CalPERS definition of classic member as 
determined by CalPERS under PEPRA and related legislation receive the following CalPERS 
retirement formula and optional benefits: 
 

1. 2% @ 60 formula (benefit factor increases to 2.418% @ 63+) (Section 21353) 
2. Unused Sick Leave Credit (Section 20965) 
3. Military Service Credit (Section 21024 & 21027) 
4. Final Compensation 3 Years (Section 20037) 
5. 1959 Survivor Benefit, Level 4 (Section 21574) 
6. Pre-Retirement Option 2W Death Benefit (Section 21548) 

 
Tier 3:  All employees, who were hired on or after January 1, 2013, and meet the definition of new 
member, as determined by CalPERS under PEPRA and related legislation pursuant to PEPRA, 
receive the following CalPERS retirement formula and optional benefits: 
 

1. 2% @ 62 formula (benefit factor increases to 2.5% @ 67+) (Section 7522.20) 
2. Final Compensation 3 Years (Section 20037) 
3. Member contribution rate of fifty (50) percent of the expected normal cost rate, which is 

currently 12.5% (6.25% is employee’s portion) 
4. Unused Sick Leave Credit (Section 20965) 
5. Military Service Credit (Section 21024 and 21027) 
6. 1959 Survivor Benefit, Level 4 (21574) 
7. Pre-Retirement Option 2W Death Benefit (Section 21548) 

 
I. HEALTH/LIFE/VISION/DENTAL INSURANCE 

Effective January 1, 2016, all employees receive the following contribution toward the purchase of 
CalPERS health insurance, which includes the required CalPERS monthly contribution: 
 

Employee only - up to $715/month or cost of insurance, whichever is less 
Employee + 1 – up to $1,109/month or cost of insurance, whichever is less  
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Employee + family - up to $1,326/month or cost of insurance, whichever is less 

 
Life insurance is provided at $50,000, and is paid for by the City for the employee only. 
 
Effective January 1, 2016, all employees receive the following bank contribution toward the 
purchase of Life, Vision and Dental insurances: 
 

 Life Vision Dental Total Bank EE Pays 

Employee only $7.50 $   8.86 $  55.47 $  71.83 $  68.90 $  2.93 
Employee + 1 $7.50   $ 16.59 $143.09 $167.18 $155.43 $11.75 
Employee + 2+ $7.50 $ 22.59 $143.09 $173.18 $160.97 $12.21 

 
City will pay the remaining premium for life, vision and dental. 
 
For retired employees, City contributes the required CalPERS monthly contribution towards 
CalPERS health plans, as selected by retiree. 
 

J. DEFERRED COMPENSATION PROGRAM 
Confidential employees receive a matching contribution up to $1,500, per calendar year, paid to 
employee’s deferred compensation plan, or approved retiree medical savings plan.  City matching 
contributions are paid on a 2:1 basis (e.g., employee contributes $2, City matches $1). 
 

K. EDUCATION INCENTIVE 
City will reimburse its confidential employees for costs associated with job-related and job-
required certifications, correspondence courses, and/or licenses (except Class III driver’s license), 
upon successful completion of the examination or course by the employee.  Written authorization, 
from the employee’s Department Director, is required in advance.  Reimbursement includes 
application fees, examination fees, and certificate fees.  Renewal fees may be paid in advance by 
City.  This provision does not apply to continuing education requirements.   
 
City will provide a City vehicle, when available, for required transportation, and will permit paid 
time for employee to take examinations, scheduled during normal working hours.  If no City 
vehicle is available, employee may take his/her personal vehicle; however, no mileage payments 
are authorized of the use of personal transportation.  Time spent, outside normal working hours, 
shall not be compensated. 
 

L. COLLEGE DEGREES 
Confidential employees, hired on or after January 1, 1998, shall not be eligible for this incentive. 
 
For confidential employees, hired prior to January 1, 1998, City will pay the following education 
incentives, on base salary, for an Associate of Arts (“AA”) or Bachelor’s degree, unless the 
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employee’s job description requires an AA or Bachelor’s degree, or the employee is promoted to a 
position requiring an AA or Bachelor’s degree: 
 

1. AA degree = $600 annually 
2. Bachelor’s Degree = $1,200 annually 

 
M. COMPENSATION ADJUSTMENTS 

Annual Cost of Living Adjustments (COLA) and/or equity adjustments may be given to 
confidential employees, as determined by the City Manager and approved by the City Council; 
neither is guaranteed.  For fiscal year 2016/17, City is providing a 2.25% COLA base salary 
increase to the confidential employees’ salary ranges as reflected in Attachment A hereto, effective 
with the pay period containing July 1, 2016. 
 

N. SPECIAL PAY 
Confidential employees, who are required by their supervisor to attend meetings, outside the 
normal work schedule, for the purpose of taking minutes of said meetings, shall be paid a 
minimum of four (4) hours at time and one-half, without regard for hours actually worked during 
the work week.  Minutes, taken at meetings during regular work hours, shall be included in 
employee’s regular rate of pay, and not compensated beyond that. 

 
PASSED AND ADOPTED, by the City Council of the City of Morro Bay, at a regular 

meeting thereof held on the 28th day of June 2016, by the following vote: 
 
 
AYES: 
NOES: 
ABSENT: 
 
 
      ______________________________________ 
      JAMIE L. IRONS, Mayor 
ATTEST: 
 
 
 
 
______________________________ 
DANA SWANSON, City Clerk 
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ATTACHMENT A 
 
 

CONFIDENTIAL SALARY SCHEDULE 

 
ANNUAL COMPENSATION RANGE 

POSITION 1  2  3  4  5 
          
Human Resources Analyst 
Senior Accounting Technician 

 
57,564 

  
60,442 

  
63,464 

  
66,637 

  
69,969 

          
Support Services Coordinator 51,346  53,913  56,609  59,439  62,411 
          
Legal Asst/Deputy City Clerk 49,079  51,533  54,110  56,815  59,656 
          
 
 



Prepared By:  DS Dept Review: 

City Manager Review:   DWB 

City Attorney Review:   JWP 

Staff Report 
TO:    Honorable Mayor and City Council     DATE: June 22, 2016 

FROM:  David Buckingham, City Manager 

SUBJECT: Adoption of Resolution No. 56-16 Amending the Early Retirement Management 
Program for the Fiscal Year 2016/17 Approved by Resolution No. 22-16 

RECOMMENDATION 
Staff recommends the City Council approve Resolution No. 56-16 giving the City Manager 
authority, under the previously approved Early Retirement Management Program, to approve 
retirement date, effective earlier than October 30, 2016. 

ALTERNATIVES 
The Council may choose not to approve Resolution 56-16. 

FISCAL IMPACT  
There are no direct fiscal impacts associated with this action that are different from the previously 
approved program. 

BACKGROUND/DISCUSSION    
In April the Council approved the Early Retirement Management Program (the “ERMP”).  The 
program created an incentive for certain employees to choose to retire early.  The program stipulated 
employees must apply by June 15, 2016, and select retirement dates between October 30, 2016 and 
December 30, 2016.  The purpose of that approach was to allow for an orderly transition between 
potential retirees and new employees.  Staff intended to include an exception in the ERMP giving 
the City Manager the authority to grant exceptions to the commencement date of October 30, 2016 
on a case-by-case basis, when he determined it was in the best interest of both the City and the 
employee. However, we recently discovered we failed to include that authority. 

One applicant has timely requested a retirement date earlier than October 30th and City leadership is 
prepared to conduct an orderly transition of that position to meet the employee’s requested early 
August retirement.  If other employees, who likewise have filed timely applications, request a 
retirement date before October 30th, Resolution 56-16 would give the City Manager authority to 
approve those retirements as well.  Pursuant to Resolution 56-16, if the City Manager determines an 

AGENDA NO:  A-9 

MEETING DATE: June 28, 2016 



2 

orderly transition is feasible for those other employees, then he would have authority to grant those 
too. 

CONCLUSION 
Staff recommends Council approve Resolution No. 56-16 authorizing the City Manager to 
implement the ERMP by approving retirement dates earlier than October 30, 2016, on a case-by-
case basis after determining it is in the City’s and the effected employees best interest to do so. 
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RESOLUTION NO. 56-16 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORRO BAY, 
CALIFORNIA, AMENDING THE EARLY RETIREMENT MANAGEMENT 

PROGRAM ADOPTED BY RESOLUTION NO. 22-16 
 

T H E C I T Y C O U N C I L 
City of Morro Bay, California 

 
WHEREAS, at its meeting of March 22, 2016, the City Council adopted Resolution No. 

22-16 which approved the requirements for employees to request early retirement by adoption of 
the early retirement management program (ERMP); and 

 
WHEREAS, while implementing the approved ERMP the City Manager encountered an 

employee who desired to take benefit of the ERMP, but begin retirement before the permitted 
date designated in Resolution No. 22-16: 
 

WHEREAS, based on the foregoing, the City Manager, having determined allowing that 
employee to retire early was in both the employee’s and City’s best interests, is requesting an 
amendment to the ERMP to allow that earlier retirement; and  

 
WHEREAS, the City Council desires to provide the City Manager with the flexibility to 

grant that early retirement 
. 

NOW, THEREFORE, BE IT RESOLVED, by the City Council, City of Morro Bay, 
California, as follows: 
 

Section 1. The ERMP and Resolution No. 22-16 are hereby amended to allow the City 
Manager, after determining, in his reasonable judgment, it is in the City’s and any effected 
employee’s best interests, to approve an application, filed within the time required by Resolution 
No. 22-16, for a requested retirement date to occur before October 30, 2016 

 
Section 2.  Except as expressly provided herein, all terms and conditions of Resolution 

No. 22-16 and the ERMP adopted thereby shall remain in full force and effect,  
 
PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular meeting 
thereof held on the 28th day of June, 2016, on the following vote: 
 
AYES: 
NOES: 
ABSENT: 

______________________________ 
Jamie Irons, Mayor 

ATTEST: 
_____________________________ 
Dana Swanson, City Clerk 



Prepared By:    WM  Dept Review:    SG 

City Manager Review:    DWB City Attorney Review:   JWP 

     Staff Report 
TO: Honorable Mayor and City Council      DATE: June 14, 2016 

FROM: Whitney McIlvaine, Contract Planner 

SUBJECT: Introduction and First Reading of Ordinance 601, as Amended, to Enable 
the use of Secondary Dwelling Units as Vacation Rentals subject to 
certain conditions: Local Coastal Program and Zoning Text Amendment 
(#A00-029) amending Title 17 provisions related to Secondary Dwelling 
Units and Guesthouses/quarters and Accessory Living Areas 

RECOMMENDATION 
Staff recommends the City Council: 
1) Accept the Planning Commission recommendation to adopt text amendments to Title

17 outlined in Exhibit A attached to Ordinance 601; and
2) Move to waive reading of Ordinance 601 in its entirety and introduce for First

Reading by number and title only; and
3) Direct staff to submit a Local Coastal Program (LCP) Amendment to Coastal

Commission after second reading and adoption.

ALTERNATIVE 
Make additional modifications to Ordinance 601 and adopt as modified with direction to staff 
to submit as an LCP Amendment for certification by Coastal Commission after 2nd reading 
and adoption or depending on the significance of those modifications refer the matter back to 
the Planning Commission for further review and recommendation. 

FISCAL IMPACT 
The proposed amendments will have a negligible effect on City finances. 

SUMMARY 
At the second reading of Ordinance 601 on April 12, 2016, the City Council voted to support 
the prohibition on using secondary dwelling units as vacation rentals with an added provision 
to allow existing permitted secondary dwelling units with an active vacation rental license to 
continue operation (on a vote of 4 to 1, with Mayor Irons recusing himself). The City Council 
also directed staff to return the ordinance to the Planning Commission for review and 
consideration of changes necessary to effect the added provision. 

AGENDA NO: B-1 

MEETING DATE: June 28, 2016 
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On May 3, 2016, the Planning Commission voted 4 to 0 (with Commissioner Luhr 
abstaining) to add subsection 17.48.320.H.1 to the recommended ordinance language as 
follows in italics: 
 
H. Prohibited Use as Vacation Rental.  

Secondary dwelling units shall not be rented as vacation rentals. Public notice of 
applications for secondary dwelling units shall clearly state within the description of 
the project that they may not be used as vacation rentals. 
 
1. Exemption. Each legal conforming secondary dwelling unit for which the City 

has issued a valid business tax certificate prior to March 1, 2016, for use of that 
unit as a vacation rental, may continue to be used as a vacation rental, provided 
the business tax certificate has remained valid continuously from that date. If the 
business tax certificate is not kept valid, said secondary dwelling unit shall no 
longer be exempt from prohibition of use as a vacation rental. 

 
The full text of the ordinance amendment, as recommended by the Planning Commission, is 
included as Exhibit A to Attachment A. 
 
The Planning Commission also suggested the Council consider having such an exemption no 
longer apply upon sale of the property or upon any expansion of a secondary dwelling unit 
allowed to be used as a vacation rental. If the Council supports this suggestion, proposed 
subsection 17.48.320.H.1 could be further modified as follows: 
 

1. Exemption. Each legal conforming secondary dwelling unit for which the City 
has issued a valid business tax certificate prior to March 1, 2016, for use of that 
unit as a vacation rental, may continue to be used as a vacation rental, provided, 
that (i) the business tax certificate has remained valid continuously from that 
date, (ii) ownership of that secondary unit is not transferred in any way, by sale, 
foreclosure, inheritance or otherwise and (iii) the habitable area of that 
secondary dwelling unit is not enlarged in any way.  If any or all of the 
conditions set forth in (i), (ii), and (iii) are not met, then the rental activity shall 
immediately cease and said secondary dwelling unit shall no longer be exempt 
from prohibition of use as a vacation rental. 

 
As you will recall, at the meeting of June 14, 2016, the City Council adopted a moratorium 
for vacation rental units that allows up to 250 such units.  That maximum allowance will not 
apply to proposed restriction on secondary unit vacation rentals because that proposal 
requires all secondary vacation rentals to have received a valid business tax certificate prior 
to March 1, 2016, and maintained that certificate from the date forward.  That date was 
chosen based on when the secondary unit/guesthouse ordinance was initially processed and 
before the moratorium was adopted.  If the Council wants to change or delete that date 
certain, then this matter should be returned to the Planning Commission for further review 
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since that would be a significant change to what the Planning Commission considered. 

Environmental Determination: 
A Negative Declaration was prepared for proposed amendments to the zoning ordinance 
regarding secondary dwelling units and guesthouses. The environmental document was 
posted for review and comment for a thirty-day period that concluded on November 29, 
2011.  The State Clearing House number is 2011101073. The Negative Declaration 
concluded that proposed text changes to the Local Coastal Program and Zoning Ordinance 
would not result in any significant adverse impacts to the built or natural environment. 
Nothing in the currently proposed revisions materially alters that conclusion. 

CONCLUSION 
Ordinance 601 represents the most recent and most comprehensive review of Morro Bay 
Zoning Ordinance provisions related to secondary dwelling units and guesthouses.  Adoption 
of the ordinance would resolve inconsistencies with State law regarding secondary dwelling 
units and provide clear guidelines for the establishment of secondary dwellings and 
guesthouses and accessory living areas. 

ATTACHMENTS 
Ordinance 601 with Exhibit A 

Links Available on the City’s Web Page: 

January 5, 2014 Planning Commission agenda and Item B-3 staff report: 
http://www.morro-bay.ca.us/ArchiveCenter/ViewFile/Item/2637 

February 16, 2016 Planning Commission agenda and Item B-1 staff report: 
http://www.morro-bay.ca.us/ArchiveCenter/ViewFile/Item/2675 

March 22, 2016 City Council agenda and Item B- 1 staff report: 
http://www.morro-bay.ca.us/ArchiveCenter/ViewFile/Item/2745 

April 12, 2016 City Council agenda and Item C-4 staff report: 
http://www.morro-bay.ca.us/ArchiveCenter/ViewFile/Item/2762 

May 3, 2016 Planning Commission agenda and Item B-2 staff report: 
http://www.morro-bay.ca.us/ArchiveCenter/ViewFile/Item/2797 

http://www.morro-bay.ca.us/ArchiveCenter/ViewFile/Item/2637
http://www.morro-bay.ca.us/ArchiveCenter/ViewFile/Item/2675
http://www.morro-bay.ca.us/ArchiveCenter/ViewFile/Item/2745
http://www.morro-bay.ca.us/ArchiveCenter/ViewFile/Item/2762
http://www.morro-bay.ca.us/ArchiveCenter/ViewFile/Item/2797
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ORDINANCE NO. 601 

AN ORDINANCE OF THE CITY COUNCIL  
OF THE CITY OF MORRO BAY, CALIFORNIA  

ANNOUNCING FINDINGS AND ADOPTING AMENDMENTS TO TITLE 17  
OF THE MORRO BAY MUNICIPAL CODE TO ESTABLISH PROVISIONS FOR 

REVIEW OF SECONDARY DWELLING UNITS AND GUESTHOUSES  

THE CITY COUNCIL 
City of Morro Bay, California 

Case No. A00-029 (Local Coastal Plan/Zoning Ordinance Amendment) 

WHEREAS, it is the purpose of Title 17 of the Morro Bay Municipal Code (“MBMC”) 
(the “Zoning Ordinance”) to establish a precise and detailed plan for the use of land in the City 
based on the General Plan; and 

WHEREAS, it is important to have clear, consistent, and easy to use and interpret 
regulations within the Zoning Ordinance; and 

WHEREAS, California State Law §65852.2 requires cities to establish standards to 
allow for secondary dwelling units so as to increase the supply of smaller, affordable housing 
compatible with the surrounding neighborhood; and 

WHEREAS, the proposed amendments are intended to meet the intent of State Law by 
providing an option to build a secondary dwelling unit in certain zones that permit single-family 
dwellings and have no more than one existing single-family home on the property; and 

WHEREAS, after duly noticed Public Hearings on January 5, 2016, February 16, 2016, 
and May 3, 2016, the Planning Commission of the City of Morro Bay did forward a 
recommendation, by adoption of Planning Commission Resolution No. 14-16, to the City 
Council to amend the Zoning Ordinance to comply with the State legislation (AB 1866) and also 
clarify review standards for secondary dwelling units and guesthouses; and  

WHEREAS, the General Plan Land Use Element includes residential objectives, which 
encourage creation of a variety of housing types for all income levels and housing needs; and 

WHEREAS, a Negative Declaration was prepared to evaluate the environmental impacts 
as a result of amendments to Title 17 of the MBMC regarding secondary dwelling units and 
guesthouses, and determined no significant impacts would result.  

NOW, THEREFORE, the City Council of the City of Morro Bay does ordain, as 
follows: 
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SECTION 1:   The City Council finds: 

1. The above recitations are true and correct and constitute the findings of the Council in
this matter.

2. The Zoning Ordinance Amendment proposal is consistent with the State Statute AB
1866 and includes similar language, which was previously in effect.

3. The previous amendments to the Zoning Ordinance, adopted by Ordinance No. 576,
did not reflect the values of the community.

4. The proposed Zoning Ordinance Amendments will not be injurious or detrimental to
the health, safety, comfort, general welfare or well-being of the persons residing or
working in the neighborhood.

5. The proposed amendment is in general conformance with the City’s General Plan and
Local Coastal Plan because they forward the objective of creating a variety of
affordable housing types and ensure protection of coastal resources.

6. The Local Coastal Program Implementation Program (Zoning Ordinance)
Amendments are in compliance with the intent, objectives, and applicable policies
and provisions of the California Coastal Act because a finding of no adverse impact
on coastal resources is required in order to approve any application for a secondary
dwelling unit or guesthouse, and because neither are allowed in the Commercial
Visitor Serving zoning district.

7. The proposed amendment is consistent with and implements Housing Element Policy
H-10 (Secondary Units) which states, “Allow for the development of secondary
housing units as an affordable housing option throughout the city.”

8. Due to the need to minimize traffic impacts, no secondary dwelling units shall be allowed
in the CRR zone, pursuant to conditions of approval for the Cloisters development (CUP
28-90, CDP 42-90, and TM 01-90).

9. Prohibiting the use of secondary dwelling units as vacation rentals will not have a
significant adverse effect on available visitor serving facilities. Vacation rentals are
allowed in all zones throughout the City. As of May, 2016 there are approximately 160
licensed vacation rentals and 900 motel rooms, in addition to 2 State parks with camping
facilities and numerous second homes used for vacationing by families living outside the
City.

10. For purposes of the California Environmental Quality Act, on November, 29, 2011, a
Negative Declaration (State Clearing House number 2011101073) was prepared for
the then proposed amendments to Title 17 regarding secondary dwelling units and
guesthouses.  The Negative Declaration concluded those proposed text changes to the
Local Coastal Program and Zoning Ordinance would not result in any significant
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adverse impacts to the built or natural environment. Nothing in the revisions 
established by this Ordinance materially alters that conclusion.  
 

11. Pursuant to Morro Bay Municipal Code Section 17.64.080, no amendment to Title 17 
shall be legally effective in the coastal zone until the amendment is certified by the 
Coastal Commission.  If the Coastal Commission certifies this Ordinance conditioned 
on substantive changes being made, then the Council will introduce and adopt another 
ordinance to incorporate those substantive changes.  If the Coastal Commission 
certifies this Ordinance conditioned on non-substantive changes being made to this 
Ordinance, then the City Clerk is authorized to amend this Ordinance to reflect those 
non-substantive changes. 

 
SECTION 2:  The City Council hereby repeals Ordinance No. 507, Ordinance No. 576, and 
Ordinance No. 585. 
 
SECTION 3:  Based upon all the foregoing, Title 17 of MBMC is amended set forth in Exhibit 
“A,” attached hereto and made a part of this Ordinance. 
 
SECTION 4:  This Ordinance shall become effective on the 31st day after its adoption but shall 
not become operative until it is certified by the Coastal Commission.  
 

INTRODUCED at the regular meeting of the City Council held on the 28th day of June 
2016, by motion of ______________________ and seconded by ______________________.                                          
 

PASSED, APPROVED, AND ADOPTED, by the City Council of the City of Morro 
Bay, on the            day of                             , 2016, on the following vote: 
 
AYES: 
NOES: 
ABSTAIN: 
ABSENT: 
 
             

JAMIE L. IRONS, Mayor 
ATTEST:                    
 
 
DANA SWANSON, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
JOSEPH W. PANNONE, City Attorney 
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I, Dana Swanson, City Clerk for the City of Morro Bay, hereby certify that the foregoing 
ordinance was duly and regularly introduced at a meeting of the City Council on the 28th day of 
June, 2016, and hereafter the said ordinance was duly and regularly adopted at a meeting of the 
City Council on the ______ day of _________, 2016, by the following vote, to wit: 

 
AYES:   
NOES:   
ABSTAIN:  
ABSENT:  
 
 IN WITNESS WHEREOF I have hereunto set my hand and affixed the official seal of 
the City of Morro Bay, California, this ______ day of _______________, 2016. 

 
 
     
City Clerk of the City of Morro Bay 

 
 



EXHIBIT A 

The changes to the City’s Zoning Ordinance (Title 17), and Local Coastal Program are shown in 
underline for additions, while strikethrough indicates deletions. Plain text indicates existing 
zoning ordinance language to be retained. Bold italics indicate recommended general changes. 

CHAPTER 17.12 DEFINITIONS 
Delete Section 17.12.295, definition for “Granny Unit,” and replace with new 
definition for “Secondary Dwelling Unit” as follows: 

17.12.295 GRANNY UNIT 
“Granny Unit” means an attached or a detached residential dwelling unit which provides 
complete independent living facilities for one or more persons (accessory to a single 
family residence in specific zones permitting such use).  It shall include permanent 
provisions for living, sleeping, eating, cooking and sanitation on the same parcel as the 
single-family dwelling.   

17.12.295    Secondary dwelling unit. 
“Secondary dwelling unit” means a dwelling unit that (i) is detached from or attached 

to the primary residential dwelling unit, which provides complete independent living 
facilities for one or more persons, (ii) includes permanent provisions for living, sleeping, 
eating, cooking, and sanitation on the same lot as the primary residential dwelling unit 
and (iii) “second unit,” as set forth in Sections 65852.150 and 65852.2 of the California 
Government Code. 

Delete Section 17.12.300, definition for “Guesthouse,” and replace with new definition 
for “Guesthouse / Accessory living area” as follows: 

17.12.300    Guesthouse. 

“Guesthouse” means any attached or detached accessory building which does not have 
enclosed access directly to the interior of the principle residence, which has any bathroom 
facility and which does not contain a kitchen, cooking facilities, or food preparation or 
storage facilities, and where no compensation in any form is received or paid for use 
thereof.  

17.12.300 Guesthouse / Accessory living area. 

“Guesthouse / Accessory living area” means an attached or detached habitable area that is 
used in conjunction with a primary single-family dwelling on the same lot and may have 
bathroom facilities, but does not have enclosed access to the interior of that primary 
single-family dwelling and does not contain a kitchen or any cooking or food preparation 
facilities, nor more than one bedroom. 
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In general, replace all references in the Zoning Ordinance to “granny unit” with 
“secondary dwelling unit”. This includes references in Chapter 17.44, Parking and 
Chapter 17.24, Primary Districts (discussed below). 
 
CHAPTER 17.24 PRIMARY DISTRICTS 
The following changes shall be made to the tables in the Chapter 17.24 in designated 
areas zoned for single-family and multi-family use:   
 
• In the AG, RA, R-1, R-2, R-3, and R-4 districts, delete the requirement for a minor 
use permit for secondary dwelling units that meet the applicable standards in Section 
17.48.320 “Secondary Dwelling Units.” 
 
• In the AG, RA, R-1, R-2, R-3, and R-4 districts, delete the requirement for a minor 
use permit for guesthouses that meet the applicable standards in Section 17.48.315 
“Guesthouse / Accessory living area.” 
 
• Delete references to “granny unit”. 
 
CHAPTER 17.48 GENERAL REGULATIONS, CONDITIONS AND EXCEPTIONS 
 
17.48.315 GUESTHOUSES/QUARTERS AND ACCESSORY LIVING AREAS 
 Guesthouse / Accessory living area. 
Where provided by this Title, guesthouses and habitable structures for accessory living 
areas may be permitted in conjunction with a dwelling unit primary single-family 
dwelling, subject to the below requirements: 
 
A. Guesthouse Restrictions. Size. 

A guesthouse / accessory living area shall not contain more than six hundred forty 
(640) square feet of habitable floor area containing not more than one bedroom 
and bathroom nor shall it exceed thirty (30) percent of the floor area of the 
primary single-family dwelling, and no cooking or food preparation or food 
storage facilities shall be provided. 

 
B. Use Permit Requirements. 

A guesthouse may be permitted only after obtaining a Minor Use Permit pursuant 
to Chapter 17.60.  In all cases, the Director shall require the recordation of a deed 
restriction limiting the use to guest purposes only and prohibiting its rental or 
occupation as a second unit.  Such deed restriction shall be subject to the approval 
of the City Attorney.  (Ord. 288 Exh. B (part), 1986; Ord. 263 § 1 (part), 1984) 
 
1. Outside the Coastal Commission appeal jurisdiction, guesthouses and accessory 
living areas may be permitted only after obtaining an administrative coastal 
development permit pursuant to Chapter 17.58 “Coastal Development Permits and 
Procedures.” 
 
2. In the CRR zone, a conditional use permit is required pursuant to Chapter 
17.60.  
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3. Inside the Coastal Commission appeal jurisdiction, guesthouses and accessory 
living may be permitted only after obtaining a regular coastal development permit 
pursuant to Chapter 17.58 “Coastal Development Permits and Procedures.” 

 
C. Location.  

Guesthouses and accessory living areas may be established on any lot zoned R-A, 
R-1, R-2, R-3, R-4, AG and CRR, with the required permit, in accordance with 
District Tables in Chapter 17.24, where a primary single-family dwelling has been 
constructed or is proposed to be constructed in conjunction with the guesthouse or 
living area.  Only one guesthouse / accessory living area or secondary dwelling 
unit is permitted on the same lot; provided, that both may be permitted on any lot 
which is a minimum of 7,500 square feet in size, subject to approval of a 
conditional use permit.  Guesthouses and accessory living areas are prohibited in 
the S.2B Overlay. 
 

 D. Development Standards. 
Guesthouses and accessory living areas shall comply with all development 
standards applicable to the zoning of the site on which they are located, including, 
but not limited to, building height, separation, setbacks, and lot coverage, 
cumulatively with the primary residence.  
 

E. Parking. 
As part of the permit process, additional parking may be required for guesthouses 
and accessory living areas.  
 

F. Design. 
Guesthouses and accessory living areas shall be consistent and compatible with 
the architectural style of the primary single-family dwelling and the 
neighborhood, and shall be located on the same lot as the primary residence. 
 

G. Covenant Agreement. 
Prior to the issuance of any building or grading permit, a covenant agreement 
shall be recorded which discloses the structure’s approved floor plan and status as 
a “guesthouse / accessory living area.”  That agreement shall be recorded in the 
Office of the County Recorder for San Luis Obispo County to provide 
constructive notice to future property owners.  The covenant agreement also may 
contain authorization for inspections, and to allow the city, upon reasonable time 
and notice, to inspect the premises for compliance with the agreement and to 
verify continued compliance with requirements of this section and State and local 
health and safety codes. 
 

H.  No Separate Rental. 
A guesthouse / accessory living area may not be rented separately from the 
primary single-family dwelling.  Public notice of each application for a proposed 
guesthouse or an accessory living area shall clearly state within the project 
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description it may not be rented separately from the primary single-family 
dwelling on site. 

I. Consistency with the Coastal Act.
Establishment of a guesthouse / accessory living area shall not adversely impact 
coastal resources such as public access and recreation, public views, and sensitive 
habitat areas. 

17.48.320 Granny Units   Secondary dwelling units. 

The purpose of this Section is to provide affordable low- and moderate-income housing.  
Pursuant to Government Code Section 65852.2, in zones where designated, a permit may 
be granted allowing a granny second unit on lots where there is one single-family 
residence, subject to the following provisions:  The following supplemental regulations 
are intended to comply with Government Code sections 65852.150 and 65852.2 on 
second units and implement the General Plan, by allowing secondary dwelling units 
subject to the following requirements.  Nothing in Government Code sections 65852.2 or 
65852.150 shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act, except that the City shall not be required to 
hold public hearings for coastal development permit applications for second units.  
(Government Code subsection 65852.2(j).)  Noticing for interested parties and 
surrounding properties shall be the same as required for coastal development permits. An 
approval of any secondary dwelling unit in the California Coastal Commission appeal 
jurisdiction will continue to be appealable to the Coastal Commission. 

A. Minor Use Permit and Deed Restriction Required
A granny second unit may be permitted only after obtaining a Minor Use Permit
pursuant to Chapter 17.60.  A deed restriction in a form approved by the City 
Attorney shall be recorded limiting the use of said real property to residential 
purposes only. 

A.B. Location. 
Said A secondary dwelling unit may be located, as an accessory use, on any lot 
zoned for single-family or multi-family uses zoned R-A, R-1, R-2, R-3, R-4, and 
AG, in accordance with District Tables in Chapter 17.24, where a primary single-
family residential use has been established or is proposed to be constructed in 
conjunction with that unit  Only one guesthouse / accessory living area or 
secondary dwelling unit is permitted on the same lot; provided, that both may be 
permitted on any lot which is a minimum of 7,500 square feet in size, subject to 
approval of a conditional use permit.  A secondary dwelling unit may be allowed 
on any lot zoned AG only if the unit is expressly designated and used for farm 
laborer quarters. 

B.C.  Lot Coverage Development Standards.
Maximum lot coverage allowed for the District that they are located in. Secondary 
dwelling units shall comply with all development standards applicable to the 
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zoning of the site on which they are located, including, but not limited to, building 
height, separation, setbacks, and lot coverage, cumulatively with the primary 
residence.  

 
C.D. Design. 

Said  A secondary dwelling unit shall be consistent and compatible with the 
architectural style of the main residence primary single-family dwelling and the 
neighborhood, and shall be located on the same lot as the primary single-family 
dwelling. All secondary dwelling units shall have a separate outdoor entrance in 
addition to any enclosed access to the interior of the primary single-family 
dwelling. 

 
D.E. Size. 

The total floor area, not including a garage, for a granny second unit shall not 
exceed 1,200 square feet. The total floor area, including a garage, for a detached 
secondary dwelling unit shall not exceed the lesser of 900 square feet, as per State 
guidelines or fifty percent of the living area of the primary single-family dwelling 
on the same lot; provided, that up to 1,200 square feet, including a garage, may be 
allowed for a detached secondary dwelling unit with a Conditional Use Permit 
pursuant to Chapter 17.60 “Use Permits, Procedures, Notices and Variances.” The 
floor area of an attached secondary dwelling unit shall not exceed thirty percent of 
the living area of the primary single-family dwelling. 
 

E.F.  Parking. 
A minimum of one additional parking space per bedroom, not to exceed two 
spaces, shall be provided.  The parking spaces may be open and uncovered and 
may be located in setback areas, however they may not be in tandem with the 
required parking of the primary single-family dwelling.  When more than one 
space is required for a secondary dwelling unit, tandem spaces shall only be 
allowed for those two spaces with a Conditional Use Permit pursuant to Chapter 
17.60.  The primary single-dwelling unit must conform to the parking 
requirements of Chapter 17.44 “Parking, Driveway and Loading Facilities.”  Off-
street parking shall be permitted in setback areas or through tandem parking, 
unless the following specific findings are made: 
 

 1. That parking in setback areas or tandem parking is not feasible based upon 
specific site topography constraints or adverse fire and life safety conditions, 
or 

 
 2. That it is not permitted anywhere else in the City. 

 
G. Water Equivalencies and Other Public Facilities. 

The developer shall obtain and/or pay for all applicable water equivalency and 
other public facility improvements at the standard set for an apartment unit prior 
to issuance of a building permit, but will not be subject to a residential unit 
allocation under the provisions of Measure F. 
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H. Compliance with Title 14. 

A granny secondary dwelling unit shall be in conformance with all applicable 
provisions of Title 14 of the Morro Bay Municipal Code in addition to the 
applicable requirements for height, setback, lot coverage, etc. pursuant to the 
provisions of Chapter 17.24.  

 
F. Water Service and Meter Requirements. 

A separate water service and meter is required for detached secondary dwelling 
units pursuant to Title 13 of the Morro Bay Municipal Code.  An attached 
secondary dwelling unit may be served by a separate water service and meter or 
may share the water service and meter with the primary single-family dwelling. 

 
G. Permit Requirements. 

 
1. No use permit shall be required for secondary dwelling units except as noted in 
this section and where a secondary dwelling unit is proposed as an addition to a 
nonconforming structure pursuant to Chapter 17.56 “Nonconforming Uses and 
Structures.”   
 
2. Outside the Coastal Commission appeal jurisdiction, an administrative coastal 
development permit, which does not require approval at a Planning Commission 
hearing but does require noticing, shall be required for secondary dwelling units. 
 
3. Inside the Coastal Commission appeal jurisdiction, a regular coastal 
development permit, which does not require approval at a Planning Commission 
hearing but does require noticing, shall be required for secondary dwelling units. 

 
H. Prohibited Use as Vacation Rental.  

Secondary dwelling units shall not be rented as vacation rentals. Public notice of 
applications for secondary dwelling units shall clearly state within the description 
of the project that they may not be used as vacation rentals. 
 
1. Exemption. Each legal conforming secondary dwelling unit for which the 

City has issued a valid business tax certificate prior to March 1, 2016, for use 
of that unit as a vacation rental, may continue to be used as a vacation rental, 
provided the business tax certificate has remained valid continuously from 
that date. If the business tax certificate is not kept valid, said secondary 
dwelling unit shall no longer be exempt from prohibition of use as a vacation 
rental. 

 
I. Consistency with the Coastal Act. 

Establishment of a secondary dwelling unit shall not adversely impact coastal 
resources such as public access and recreation, public views, and sensitive habitat 
areas. 
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J. Density. 

A secondary dwelling unit, which conforms to the requirements of this section, 
shall not be considered to exceed the allowable density for the lot upon which it is 
located. 
 

K. No Subdivision of Property.  
The secondary dwelling unit shall not be sold separately and no subdivision of 
property shall be allowed where a secondary dwelling unit has been constructed, 
unless the subdivision meets all requirements of zoning and subdivision 
regulations.  Nothing in this section shall prohibit joint ownership of the property 
where a secondary dwelling unit has been constructed. 

 
L. Covenant Agreement. 

Prior to the issuance of any building or grading permit, a covenant agreement 
shall be recorded which discloses the structure’s approved floor plan and status as 
a “secondary dwelling unit.”  This agreement shall be recorded in the Office of 
the County Recorder for San Luis Obispo County to provide constructive notice 
to all future owners of the property.  The covenant agreement also may contain 
authorization for inspections, and to allow the city, upon reasonable time and 
notice, to inspect the premises for compliance with the agreement and to verify 
continued compliance with requirements of this section and State and local health 
and safety codes. 

 
M. Acceptance of Existing Secondary Dwelling Units. 
 
  1.  Exemption.  Each secondary dwelling unit that existed on or before March 1, 

2016, (“Existing Secondary Dwelling Unit”) and that meets the requirements of 
the Uniform Housing Code, as determined by the Building Inspector, on a lot that 
includes the required number of parking spaces for both the primary single-family 
dwelling and the secondary dwelling unit, is exempt from the unit size and design 
requirements of this section; provided that to be able to benefit from this 
exemption an Existing Secondary Dwelling Unit must be issued a timely 
Acceptance Certificate, as provided in subsection 2., below. 

 
  2.  Acceptance Certificate Required.  To obtain an Acceptance Certificate, an 

owner of an Existing Secondary Dwelling Unit must file an application with the 
Community Development Department for acceptance of the unit on or before 
[DATE]. (within two years of certification of this ordinance)   

 
  3.  Application and Procedure. An application for a certificate timely filed must 

include a site and floor plan, documentation of ownership, additional materials as 
required to establish the approximate date the secondary dwelling unit was built, 
and a fee, as established by City Council resolution.  Upon receipt of the 
application, the Building Inspector will schedule an inspection.   
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  4.  If the secondary dwelling unit meets basic health and safety standards as 

identified in the then current Uniform Housing Code, then an Acceptance 
Certificate will be issued and the secondary dwelling unit address will be entered 
into the City’s database indicating the secondary dwelling unit is legal.  

 
  5.  If the required inspection determines the secondary dwelling unit does not 

meet health and safety standards identified in the then current Uniform Housing 
Code, and it is brought into compliance within a period of not more than 12 
months after the date of inspection, then an Acceptance Certificate will be issued 
and the secondary dwelling unit address will be entered into the City’s database 
indicating the secondary dwelling unit is legal. 

 
  6. If the required inspection determines the secondary dwelling unit does not meet 

health and safety standards identified in the then current Uniform Housing Code, 
and it is not brought into compliance within a period of not more than 12 months 
after the date of inspection, then that unit shall be deemed an illegal non-
conforming use and demolished within 6 months after notice from the City. 

 
  7.  Notwithstanding the foregoing application, inspection and certification 

process, no person shall rent or occupy a secondary dwelling unit that fails to 
meet the standards required by the Uniform Housing Code. 

 
  8.  A secondary dwelling unit, which receives an Acceptance Certificate, but does 

not meet site development standards, will be considered a legal nonconforming 
unit. 

 
Chapter 17.58 COASTAL DEVELOPMENT PERMITS AND PROCEDURES 
 
17.58.020(G)   Additions to Single-Family Homes. 
 
2.b. Regular coastal permit required for additions greater than ten percent of gross 
floor area, fences, garages, and other ancillary structures, including secondary units 
(secondary dwelling units) and guesthouses and accessory living areas.  
 
17.58.020(I) Secondary Dwelling Units. 
 
1. Outside the Coastal Commission appeal jurisdiction, an administrative coastal 
development permit, which does not require approval at a Planning Commission hearing 
but does require noticing, shall be required for secondary dwelling units. 

 
2. Inside the Coastal Commission appeal jurisdiction, a regular coastal development 
permit, which does not require approval at a Planning Commission hearing but does 
require noticing, shall be required for secondary dwelling units. 
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Staff Report 
TO: Honorable Mayor and City Council DATE: June 17, 2016 

FROM: Rob Livick, PE/PLS – Public Works Director/City Engineer 

SUBJECT: Adoption of Resolution No. 52-16 Directing the Levy of the Annual Assessment for 
the Cloisters Landscaping and Lighting Maintenance Assessment District 

RECOMMENDATION 
Staff recommends the City Council conduct the final public hearing and adopt Resolution No. 52-16, 
approving the levy of the annual assessment for the Cloisters Landscaping and Lighting Maintenance 
Assessment District for FY 2016/17. 

ALTERNATIVE 
Not adopt Resolution No. 52-16 and provide specific direction for staff. 

FISCAL IMPACT 
By adopting Resolution No. 52-16, $148,944 will be collected through an assessment of all parcel 
owners in the Cloisters subdivision for the Cloisters Landscape and Lighting Maintenance Assessment 
District for the maintenance of the Cloisters Park and Open Space.  

SUMMARY 
At the May 10, 2016, City Council meeting, Council adopted Resolution No. 33-16 approving the 
Engineer’s Report  describing the annual maintenance to be completed at the Cloisters Park and Open 
Space, and declaring the City’s intent to levy an annual assessment to finance this maintenance.  The 
assessment, projected at $1,241.20 per assessable lot in the Cloisters subdivision, will be collected by 
the County Assessor.  As part of the assessment process, the City ordered the preparation of an 
Engineer’s report, adopted a resolution of intention to levy an assessment, and set June 28, 2016 as the 
public hearing date on the proposed levy of assessment. The Council must hold this public hearing 
before considering the levy of the annual assessment. 

BACKGROUND/DISCUSSION 
Up until last year, this required public hearing was advertised as a “protest hearing,” where those in the 
assessment district could file protests to the continuation.  Existing State law does not require a protest 
hearing, so long as there are no increases in the assessment.  Currently, there are no proposed increases 
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to the assessment amount. 

In 2004, the Court determined, due do a lawsuit filed by three Cloisters residents, there are many special 
benefits associated with the Cloisters Assessment District. The Cloisters lots directly benefit from the 
huge extent of the Cloisters open space and close proximity of the public park, bicycle pathway, right of 
way landscaping, ESH restoration areas and coastal access.  There was also created, and reserved in 
favor of each owner in the Cloisters Development, easements for view, open space, scenic, passive 
recreation and coastal access across the entirety of LOTS 121, 122 and 123, which shall not be 
developed with any improvements or structures, unless necessary and proper for the restoration and 
maintenance of the Environmentally Sensitive Habitat Area.  The Court determined further special 
benefits include: improved aesthetic appeal of nearby parcels, improved dust control, enhanced 
adaptation of the urban environment within the natural environment, improved erosion resistance, 
improved drainage and flood control, enhanced crime deterrence and aid to police protection, increased 
nighttime safety on roads and highways, improved visibility for pedestrians and motorists,  improved 
ingress and egress to property, reduced vandalism and other criminal acts and damage to improvements 
or property, improved traffic circulation, reduced nighttime accidents, and special enhancement to 
property value resulting from the above benefits. 

The Court also determined the City does not need to, nor is it required to; prepare an annual 
redetermination of the separation of special and general benefits.  The Court specially held: 

 “When the special assessment district was formed the owner of all of the parcels 
consented to its formation. Moreover, the owner did not object to the amount of the 
assessment, which the City based upon the cost of the special benefits being conferred on 
the properties within the assessment district, nor to the specific amount allocated to each 
parcel as its proportionate share. Because express consent to the amount and allocation 
of the assessment was given by petitioners' predecessor, and petitioner's purchased their 
properties with actual or constructive knowledge of the amount of the assessment, it is 
too late for them now to withdraw the consent and attack the amount of the assessment.” 

While the benefits from the assessment go far beyond the maintenance of the District’s amenities, staff 
continues to recognize the importance of meeting our obligations, which are outlined in the Engineer’s 
Report.  Staff continues to utilize various means to inform Cloisters residents of upcoming meetings and 
various upcoming maintenance tasks, including the regular meeting, email to the Cloisters Yahoo group, 
the City’s web based “Notify Me’ and the “Doodle Poll” app.   

Currently most maintenance activities are contracted.  This outsourcing approach has shown to be an 
effective maintenance tool for the District, but has not reduced the overall costs of upkeep. During the 
next contracting period staff will develop alternative methods for reducing maintenance costs in order to 
enhance the capital reserve fund.  One method will be either performing janitorial services in house or 
providing a separate contract for such services. Savings from periodic maintenance performance will be 
allocated to deferred maintenance/capital projects. Projects anticipated for FY 16/17 include the 
overhaul of the center median landscaping to a more drought tolerant and to require a lower level of 
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ongoing maintenance. 
 

CONCLUSION 
Staff recommends continuation of the Assessment District to fulfill the City’s obligation in maintaining 
the Cloisters Lighting and Maintenance Assessment District.  Staff will continue communicating with 
the owners to enhance our relationships and to allow for noticing of upcoming events which may impact 
their residences. 
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RESOLUTION NO.  52-16 
 

A RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY, CALIFORNIA 

DIRECTING THE LEVY OF THE ANNUAL ASSESSMENT  
FOR THE CLOISTERS LANDSCAPING AND LIGHTING  

MAINTENANCE ASSESSMENT DISTRICT PURSUANT TO THE 
“LANDSCAPING AND LIGHTING ACT OF 1972” 

(STREETS AND HIGHWAYS SECTIONS 22500 ET. SEQ.) 
 

T H E  C I T Y  C O U N C I L 
City of Morro Bay, California 

 
WHEREAS, on May 10, 2016, the City Council adopted Resolution No. 33-16 declaring 

the Council’s intent to levy an assessment for the annual maintenance of the Cloisters Park and 
Open Space and approving the Engineers Report; and 
 

WHEREAS, a public hearing for to the levy of the annual assessment of the district was 
scheduled for June 28, 2016, at 7:00 p.m. in the Veteran’s Memorial Building; and 
 

WHEREAS, the City Council did take public testimony from all interested parties as to 
the levy of the annual assessment for the Cloisters Landscaping and Lighting Maintenance 
Assessment District on June 28, 2016 at the Veteran’s Memorial Building. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro 
Bay: 

 
1. The annual levy for the maintenance of Cloisters Landscaping and Lighting 

Maintenance Assessment District, generally located as shown on Exhibit “A” attached hereto, is 
hereby ordered and the assessment of $148,944 to be equally distributed per assessable parcel for 
the Fiscal Year 2016-17 is hereby confirmed. 
 

2.  Adoption of this Resolution shall constitute the levy of an assessment for the Fiscal 
Year 2016-17 and the City Clerk shall file the diagram and assessment with the County of San 
Luis Obispo Auditor. 
 

PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular 
meeting thereof held this 28th day of June, 2016 by the following roll call vote: 
 
AYES:  
NOES: 
ABSENT: 

_______________________________ 
JAMIE L. IRONS, MAYOR 

ATTEST: 
 
 
_________________________________ 
DANA SWANSON, CITY CLERK   
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Staff Report 
TO: Honorable Mayor and City Council DATE: June 17, 2016 

FROM: Rob Livick, PE/PLS – Public Works Director/City Engineer 

SUBJECT: Adoption of Resolution No. 53-16 Directing Levy of the Annual Assessment for the 
North Point Natural Area Landscaping and Lighting Maintenance Assessment 
District 

RECOMMENDATION 
Staff recommends the City Council conduct the public hearing and adopt the levy of the annual 
assessment for the North Point Natural Area Landscaping and Lighting Maintenance District by 
adopting Resolution No. 53-16. 

ALTERNATIVES 
Not adopt Resolution No. 53-16 and provide specific follow up direction for staff. 

FISCAL IMPACT 
By adopting Resolution No. 53-16, $5,645 will be collected through an assessment of all parcel owners 
in the North Point subdivision for the maintenance of the North Point Natural Area. 

DISCUSSION 
At the May 10, 2016 City Council meeting, the Council adopted Resolution No. 34-16 approving the 
Engineer’s Report  describing the annual maintenance to be completed at the North Point Natural Area, 
and declaring the City’s intent to levy an annual assessment to finance the maintenance.  The 
assessment, projected at $564.50 per assessable lot in the North Point subdivision, will be collected by 
the County Assessor.  As part of the assessment process, the City ordered the preparation of an 
Engineer’s report, adopted a resolution of intention to levy an assessment, and set June 28, 2016, as the 
public hearing date on the proposed levy of assessment. The Council must hold a public hearing before 
considering the levy of the annual assessment.   

CONCLUSION 
Staff recommends continuation of the Assessment District to fulfill the City’s obligation in maintaining 
the North Point Natural Area Landscaping and Lighting Maintenance Assessment District. 
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RESOLUTION NO.  53-16 

 
A RESOLUTION OF THE CITY COUNCIL 

OF THE CITY OF MORRO BAY, CALIFORNIA 
DIRECTING THE LEVY OF THE ANNUAL ASSESSMENT FOR THE NORTH POINT 

NATURAL AREA LANDSCAPING AND LIGHTING MAINTENANCE  
ASSESSMENT DISTRICT PURSUANT TO THE 

“LANDSCAPING AND LIGHTING ACT OF 1972” 
(STREETS AND HIGHWAYS SECTIONS 22500 ET. SEQ.) 

 
T H E  C I T Y  C O U N C I L 
City of Morro Bay, California 

 
WHEREAS, on May 12, 2015, the City Council adopted Resolution No. 34-16 declaring 

the Council’s intent to levy an assessment for the annual maintenance of the North Point Natural 
Area and approving the Engineers Report; and 
 

WHEREAS, a public hearing regarding the levy of the annual assessment of said district 
was scheduled for June 28, 2016 at 6:00 p.m. in the Veteran’s Memorial Building; and 
 

WHEREAS, the City Council did take public testimony from all interested parties as to 
the levy of the annual assessment for the North Point Landscaping and Lighting Maintenance 
Assessment District on June 28, 2016 at the Veteran’s Memorial Building. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro 
Bay,  

 
1. The annual levy for the maintenance of North Point Natural Area Landscaping 

and Lighting Maintenance Assessment District generally located as shown on Exhibit “A” 
attached hereto is hereby ordered and the assessment of $5,645 to be equally distributed per 
assessable parcel for the Fiscal Year 2016/17 is hereby confirmed. 
 

2. Adoption of this Resolution shall constitute the levy of an assessment for the 
Fiscal Year 2016/17 and the City Clerk shall file the diagram and assessment with the County of 
San Luis Obispo Auditor. 

 
PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular 

meeting held this 28th day of June, 2016 by the following roll call vote: 
 
AYES:  
NOES: 
ABSENT: 

______________________________ 
JAMIE L. IRONS, Mayor 

ATTEST: 
 
 
_________________________________ 
DANA SWANSON, City Clerk  



 



   

  
Prepared By:    JG                Dept Review:     SG    
 
City Manager Review:   DWB  

 
City Attorney Review:   JWP    

Staff Report 
 

TO:   Honorable Mayor and City Council     DATE:  June 17, 2016 
 
FROM: Joan Gargiulo, Assistant Planner  
  Scot Graham, Community Development Manager   
 
SUBJECT: Adoption of Resolution No. 54-16 Memorializing the Historic Parking Credits 

Interpretation, Temporarily Suspending Parking In-Lieu Fees for the 
Embarcadero and Downtown Areas, and Directing the Evaluation of the 
Commercial Parking Program 

 
RECOMMENDATION   
Staff recommends the City Council review the recommendation from the Planning Commission 
regarding historic parking credits and adopt Resolution No. 54-16 memorializing historic parking credits, 
suspending parking in-lieu fees for the Parking Management District for 18-24 months, and directing the 
evaluation of the overall commercial parking program as part of the General Plan/Local Coastal Program 
update process. 
 
ALTERNATIVES 

1. The City Council may move to revise Resolution No. 54-16, in some manner acceptable to a 
majority of the Council.   

2. The City Council may choose not to take action on the Planning Commission recommendation. 
 
FISCAL IMPACT 
Suspension of the Parking In-Lieu fee program would result in the loss of $15,000 per parking space for 
any projects that come forward and would otherwise require payment of in-lieu fees to offset the parking 
demand for the project.  However, the intent of the suspension of In-Lieu fee payments is meant as an 
economic incentive for existing businesses to expand/remodel and for new businesses to relocate in 
Morro Bay.   
 
BACKGROUND/DISCUSSION 
The City Council has recently approved two consent of land owner authorizations and directed 
preparation of a Request for Proposal (RFP) for redevelopment of other lease sites along the 
Embarcadero.  The referenced lease sites include the Aquarium at 595 Embarcadero, Burt Caldwell’s 
Libertine at 801 Embarcadero, and the recently released RFP for the redevelopment of Off the Hook 
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lease site at 833 Embarcadero. Each of those lease sites are relying on the historic ‘grandfathered’ 
parking credits, as memorialized in past permit approvals, City communications, staff reports, and other 
documents.  
 
At the May 3, 2016, Planning Commission meeting, staff presented research pertaining to the City’s past 
practices relating to the honoring of historic parking credits (see Planning Commission May 3rd staff 
report provided as Attachment A and meeting minutes provided as Attachment D).  As a result of the 
parking credit review, the Planning Commission made the following recommendation to the City 
Council:  
 
• Recognize Historic Parking Credits on the Embarcadero 
• Suspend the Parking In-Lieu Fee Payment Program on the Embarcadero and in Downtown for 18 

to 24 months.  The suspension would be to Council Resolution 37-05, which established the In- 
Lieu fee payment at $15,000 per space.  See Attachment C for a copy of Resolution 37-05.     

• Develop a comprehensive parking management solution as part of the GP/LCP update  
 
The recommendations above are a result of the Planning Commission finding the City has a well-
established pattern of recognizing parking credits and the fact current lessees are relying on this past 
practice to develop plans for lease site redevelopment.   Given the significant investment involved with 
lease site redevelopment and acknowledging the grandfathered parking practice is fairly well 
documented, the Planning Commission did not find it reasonable to now change course 180 degrees and 
to require all development to either provide the requisite parking on site or to pay in-lieu fees.   
Furthermore, the Planning Commission found the provision of onsite parking, for Embarcadero lease 
sites, an undesirable feature as it would significantly reduce the availability of commercial lease space on 
the ground level floor.      
 
CONCLUSION 
It is staff’s recommendation the City Council adopt Resolution No. 54-16 memorializing the past 
practice of utilizing historic parking credits, suspending the collection of parking in-lieu fees for the 
Embarcadero and Downtown areas for 18-24 months, and directing the development of an overall 
Commercial Parking Program as part of the General Plan / Local Coastal Program update process. 
  
ATTACHMENTS 

A. City Council Resolution 54-16 
B. Planning Commission May 3, 2016 Staff Report 
C. Parking In-Lieu Fee Resolution 37-05 
D. Draft PC Minutes May 3, 2016 
 
 
 

 
 
 



RESOLUTION NO. 54-16 
 
 

RESOLUTION OF THE CITY COUNCIL  
OF THE CITY OF MORRO BAY, CALIFORNIA  

TO MEMORIALIZE HISTORIC PARKING CREDITS, SUSPEND PARKING IN-LIEU 
FEES FOR THE EMBARCADERO AND DOWNTOWN AREAS, AND DIRECT THE 

EVALUATION OF THE COMMERCIAL PARKING PROGRAM 
 

T H E  C I T Y  C O U N C I L 
City of Morro Bay, California 

 
WHEREAS, the Planning Commission of the City of Morro Bay conducted a public 

hearing at the Morro Bay Veteran’s Hall, 209 Surf Street, Morro Bay, California, on May 3, 
2016, for the purpose of considering an interpretation of historic parking credits and to forward a 
recommendation to City Council for approval; and 
 

WHEREAS, the City Council conducted a public hearing at the Morro Bay Veteran’s 
Hall, 209 Surf Street, Morro Bay, California, on June 28, 2016, for the purpose of considering 
the memorialization of historic parking credits, the suspension of parking in-lieu fees for the 
Embarcadero and Downtown areas for 18- 24 months, and directing the evaluation of the overall 
commercial parking program as part of the General Plan / Local Coastal Plan update process; 
and  
 

WHEREAS, the City Council has duly considered all evidence, including the 
recommendations made by the Planning Commission, the testimony of interested parties, and the 
evaluation and recommendations by staff, presented at said hearing. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro 
Bay as follows: 

 
1. Use of historic parking credits along the Embarcadero is an acceptable practice 

for evaluation of parking requirements found Chapter 17.44 of the City of Morro 
Bay Municipal Code.  

2. The Parking In-Lieu fee program, established by Resolution No. 37-05, shall be 
suspended, from the date of adoption of this Resolution, for a period of no more 
than 24 months, as an economic incentive for new or redevelopment/expansion of 
commercial properties within the City.  The City Council may reduce or increase 
that period by adoption of another resolution.   

3. Staff is directed to develop a comprehensive parking solution for the downtown 
and waterfront/Embarcadero areas of the City as part of the General Plan/Local 
Coastal Program update process, including recommending actions needed to 
rescind or revised this Resolution and Resolution No. 37-05. as needed.  
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PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular 
meeting thereof held on this 28th day of June, 2016 on the following vote:  

AYES:   
NOES:  
ABSENT:  
ABSTAIN: 

 
        JAMIE L. IRONS, Mayor 

ATTEST 

                                                    
DANA SWANSON, City Clerk 
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Staff Report 

 

 

TO:     Planning Commissioners      DATE:   May 3, 2016 

      

FROM: Joan Gargiulo, Assistant Planner 

 

SUBJECT:  Interpretation of historic parking credits 

 

 

RECOMMENDATION: 

Staff recommends the Planning Commission review and forward a recommendation to 
Council for memorialization of historic parking credits on the Embarcadero in addition to 
requesting that the Council direct evaluation of the overall Commercial parking program as 
part of the General Plan/Local Coastal Program update process. 
 

BACKGROUND: 

The parking requirements as set forth in Section 17.44.020 of the Morro Bay Municipal Code 

require the provision of parking for the creation or enlargement of a structure or the 

intensification of a use.  This section goes on to read “a change, expansion, or intensification 

of land use which would increase the number of parking spaces required as provided in this 

title shall be based only upon the number of spaces required for the change or expansion.” 

 

The City’s adopted 2007 Parking Management Plan defines grandfathering as the practice 

allowed by the City for certain properties, uses, and activities that legally exist prior to the 

adoption of the Zoning Ordinance.  It does not specify which area of town, nor does it 

specifically reference the Embarcadero area.  

  
“’Grandfathering’ is a commonly used tool that allows a city to retain some flexibility in how 

it wants to consider re-use proposals for existing land uses and buildings and, as such, can have 

a bearing on the extent to which the development community may be able to beneficially 

revitalize under-utilized, vacated, historical, or blighted sites and buildings.  As an example, 

by employing the ‘grandfather’ practice, the City may elect to not apply current parking 

requirements for beneficial re-use of a historically important or community iconic building, 

because doing so may not allow the building to remain in its current configuration; thereby 

destroying its historical or iconic appearance, or may require the building to be removed 

altogether.  With the ‘grandfathering’ tool, the City may be able to encourage or better-

accommodate economic development of certain sites along with consideration of creative or 
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equivalent alternate solutions to meeting or otherwise satisfying current parking requirements.  

In employing the ‘grandfather’ practice, the City is still obligated to address potential resulting 

environmental effects, or otherwise make findings required by law” (Pg. 64-65, 2007 Parking 

Management Plan). 

 

DISCUSSION: 

The City Council has recently approved two consent of land owner authorizations for 

redevelopment of lease sites   along the Embarcadero in addition to the direction provided by 

Council on April 26, 2016, to issue an RFP for redevelopment of a third lease site on the 

Embarcadero.  Each of these lease sites are relying on the historic ‘grandfathered’ parking 

credits as memorialized in past permit approvals, City communications, staff reports, and other 

documents. The referenced lease sites include the Aquarium at 595 Embarcadero, Burt 

Caldwell’s Libertine at 801 Embarcadero, and Vi League’s Off the Hook project at 833 

Embarcadero.  

 

Historical research into the City’s past practices with regard to historic parking credits along 

the Embarcadero is itemized below: 
 

1. 801-833 Embarcadero  

a. Parking Study – A parking study was prepared in 2012 by City staff with 

regard to a proposed conference center project (Exhibit A).  The conclusion of 

this study reads as follows:  

“According to historical documents, it has been determined that 833 

Embarcadero holds 58 parking credits, and 801 Embarcadero holds 79 

credits.  Conditional Use Permit UP0-212 for 801-833 Embarcadero 

implies that the site has a total of 10 Parking credits (which is less than 

the sum of both separate addresses, 58+79=137).  Integration of the 

two sites for construction of the conference center will no longer 

occur, and therefore the sites should receive the individual credit 

historical documentation supports.  833 Embarcadero: 58 credits. 801 

Embarcadero: 79 credits.” 

b. 801 Embarcadero - Letter from Planning staff dated 9/20/2006 states a total 

79 parking spaces are credited based on the previous uses and square footages 

approved via building permits.  (This includes provision of 5 on-site spaces 

with 74 historic).  This letter was written at the behest of the current lease 

holder, Burt Caldwell (Exhibit B).  

c. 833 Embarcadero –   Staff report written in 2007 (Exhibit C) for mixed-use 

restaurant/retail and lodging project references the retention of historic 

parking credits, Vi League, Applicant.  A Planning Commission Memo 

regarding CUP-36-99 dated March 20, 2000 (Exhibit D) was written in 

response to Planning Commission directive for resubmittal of project plans.  

Discussion item #4 reads “It was agreed that the parking is sufficient due to 

parking credited to the site.”  It appears that at one time, the City interpreted 

the historic parking credits to apply only to remodels as evidenced by a 2008 

staff report (Exhibit E) written by the Planning Manager at the time: “the 
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Applicants are requesting the project be considered a remodel in order to 

retain the historic parking credits” (pg. 1). 

 

2. Other Site Review: In addition to review of 801 and 833 Embarcadero, other review 

was done at 575/591 Embarcadero, 595 Embarcadero, 845 Embarcadero, 901 

Embarcadero and 1185-1215 Embarcadero.  Each of the properties, whether 

correspondence or staff report, all showed consistent application of the 

“grandfathering parking practice” where for example at 575/591 Embarcadero, the 

10/17/2012 staff report, as paraphrased below, specifically recognizes parking credits 

retained from previous uses regardless of demolition: 

“…It has been the practice of the City to interpret 17.44.020 to recognize the 

grandfathered parking from previous uses.  This interpretation is to encourage 

and better accommodate economic development of commercial sites with 

limited parking opportunities and that have accommodated the parking in the 

surrounding area in the past.” 

Also, Director correspondence to Applicant in 2012 for 575/591 Embarcadero also 

noted that “credits should be allocated from historic uses on the property even though 

the structures were proposed to be demolished.” 

 

It should be noted that not all development on the Embarcadero utilized the grandfathering 

practice.  Redevelopment of smaller sites such as 501 (Estero Inn) and 561 (Gray’s Inn) both 

paid in-lieu parking fees.  The staff reports are silent on whether they did in fact have historic 

credit.  In these 2 cases they provided some parking on-site and paid in-lieu for the balance.  At 

899 Embarcadero, the Anderson Inn, no increase in parking requirements were triggered 

because the proposed hotel and shopping area was deemed to be less intense than the previous 

use.  Specifically, the parking requirements for the three lease sites noted above are 

summarized below: 

 

1. 501 Embarcadero /Estero Landing concept plan approved 2/21/2006 for mixed-use 

project with first floor as retail commercial and second floor with 6 lodging 

units.  Required parking was a total of 11 spaces (4 retail +7 lodging).  The project 

proposed 4 spaces on-site, with parking agreement for 3 spaces off-site and previous 

parking in-lieu payment for 4 spaces.  (Exhibit F) 

 

2. 561 Embarcadero / Grey’s Inn approved CUP 07-92 precise plan on 2/16/1993 for 

expansion of existing commercial building 456sf second floor motel unit; 327sf 

addition to 2nd floor office and 400sf addition to 2nd floor for gallery and framing 

area, which as a condition of approval required $12,000 in parking lieu fees.  No 

discussion of parking credit is in the 2/16/93 staff report.  The parking section is 

limited only to discussion of “working with the application for a payment 

schedule...for 3 in-lieu parking spaces.” (Exhibit G) 

 

3. 899 Embarcadero / Anderson Inn / CUP 25-03 approved 1/5/2003 for replace 

existing Galley restaurant with three commercial lease spaces and an 8 room inn.  The 

staff report noted that the parking requirements were less because a hotel use has less 
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parking requirements than a restaurant use.  The site had a portion of the parking 

partially on the street and partially on the lease site with arrangement proposed to be 

retained.  Even with new commercial lease spaces, the overall parking requirement 

was less and project proposal deemed to be a net benefit.  No parking in-lieu fees 

were required.  (Exhibit H) 

 

CONCLUSION: 

Staff is aware that the Commission has voiced concern in the past regarding use of historical 

parking credits in association with development along the Embarcadero.  However, at this time 

it is Staff’s opinion that past practice has already been well established and current lessee’s are 

relying on this past practice to develop plans for lease site redevelopment.   Given the 

significant investment involved with lease site redevelopment and the fact that the 

grandfathered parking practice is fairly well documented, it does not seem reasonable to now 

change course 180 degrees and to require all development to either provide the requisite 

parking on site or to pay in lieu fees.   In fact, the provision of onsite parking, for Embarcadero 

lease sites, is likely an undesirable feature as it would significantly reduce the availability of 

commercial lease space.      

 

Based on the information provided above, it appears that the City’s past practice has been to 

apply historic parking credits to new or remodeled projects on the Embarcadero.   In fact, this 

practice has been memorialized through numerous City actions related to development 

applications on the Embarcadero and current lease holders are relying on this practice to 

develop current Concept plans for review by the Planning Commission and City Council.   

 

It is also the case that not all Embarcadero development has been permitted through use of the 

grandfathering practice, and that staff has in fact worked with applicants in the past to show 

provision of parking or pay in-lieu fees.  However, this is most likely due to the lack of 

evidentiary records related to parking, square footage and use.    

 

It is staff’s recommendation that the Planning Commission forward a recommendation to the 

City Council that both memorializes the practice of using grandfathered parking for lease sites 

along the embarcadero and recommends that the Council direct that Commercial parking 

requirements be addressed more holistically as part of the General Plan/Local Coastal 

Program/Zoning Code update.   

 
 
 

ATTACHMENTS: 
Exhibit A – Parking Study 
Exhibit B – Letter, 801 Embarcadero 
Exhibit C – 2007 Staff Report, 833 Embarcadero 
Exhibit D – 2000 Memo, 833 Embarcadero 
Exhibit E – 2008 Staff Report, 833 Embarcadero 
Exhibit F – 2006 Staff Report, 501 Embarcadero 
Exhibit G – 1993 Staff Report, 561 Embarcadero 
Exhibit H – 2003 Staff Report, 899 Embarcadero 
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ACTION MINUTES – MORRO BAY PLANNING COMMISSION 
REGULAR MEETING – MAY 3, 2016 
VETERANS MEMORIAL BUILDING – 6:00 PM 
 
 
PRESENT: Robert Tefft    Chairperson 
  Gerald Luhr    Vice-Chairperson 
  Michael Lucas    Commissioner 
  Richard Sadowski   Commissioner 
  Joe Ingraffia    Commissioner 
     
STAFF: Scot Graham    Community Development Manager 
  Cindy Jacinth    Associate Planner 
  Joan Gargiulo    Assistant Planner 
  Whitney McIlvaine   Contract Planner 
 
 
     
ESTABLISH QUORUM AND CALL TO ORDER 
MOMENT OF SILENCE / PLEDGE OF ALLEGIANCE 
PLANNING COMMISSIONER ANNOUNCEMENTS - NONE 
 
 
 
PUBLIC COMMENT PERIOD  
https://youtu.be/amERrkchMbQ?t=2m7s 
 
 
Chairperson Tefft opened Public Comment period. 
 
Jan Paulson, Morro Bay resident, wanted to follow up with the previous WRFCAC meeting 
issues.  Paulson wanted more information on the property south side of the Righetti property and 
on the Tri W property. 
 
Graham responded there was a WRFCAC meeting today which discussed the issues Paulson 
inquired about.  Graham stated the WRFCAC made recommendations to move forward to City 
Council. 
 
Chairperson Tefft closed the Public Comment period. 
https://youtu.be/amERrkchMbQ?t=5m7s 
 
 
PRESENTATIONS – NONE 
 
A. CONSENT CALENDAR 

https://youtu.be/amERrkchMbQ?t=5m11s 
  
 A-1 Current and Advanced Planning Processing List  
 Staff Recommendation: Receive and file.  
 
 A-2 Approval of minutes from the Planning Commission meeting of January 19, 2016 
 and February 2, 2016. Staff Recommendation: Approve minutes as submitted. 
 

AGENDA ITEM:      A-5                                        
 
DATE:           JUNE 21, 2016  
 
ACTION:       
  

https://youtu.be/amERrkchMbQ?t=2m7s
https://youtu.be/amERrkchMbQ?t=5m7s
https://youtu.be/amERrkchMbQ?t=5m11s
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MOTION: Commissioner Sadowski moved to approve Consent Calendar A-1 and A-2.  
Vice-Chairperson Luhr seconded and the motion passed unanimously (5-0). 
https://youtu.be/amERrkchMbQ 
 

  
 B.  PUBLIC HEARINGS  

  
 B-1  Case No.: CP0-404 and UP0-364  
  Site Location: 1840 Main Street  
  Proposal: Coastal Development Permit and Conditional Use Permit for new  
  construction of an approximate 1,400 sf restaurant with outdoor seating only,  
  canopied parking for drive-up service, drive-thru service, and associated   
  site improvements including ground work, retaining walls, frontage   
  improvements, and landscaping. The project includes removal of existing   
  flatwork and landscaping on a vacant lot from previous development. The project  
  also include a master sign program including total signage area exceeding  City  
  standards. In addition, the project will include utility trenching of 4-6 feet across  
  Main Street to the west of the property as well as trenching across Caltrans right  
  of way which fronts on Atascadero Road. This project is located outside the  
  Coastal Commission  appeals jurisdiction.  
  CEQA Determination: Mitigated Negative Declaration  
  Staff Recommendation: Continue to the 5/17/2016 Planning Commission  
  hearing for required legal noticing  
  Staff Contact: Cindy Jacinth, Associate Planner, (805) 772-6577  
  https://youtu.be/amERrkchMbQ?t=6m1s 
  
  The item will be continued at the May 17th Planning Commission meeting due to  
  an error in the noticing. 
   
  COMMISSIONERS DISCLOSURE OF EX PARTE COMMUNICATIONS –   
  Commissioner Sadowski read his appeal letter which he shared with staff and  
  passed out to the Council. 
 
  MOTION: Vice-Chairperson Luhr moved to continue the item to the May 17th  
  Planning Commission meeting.  Commissioner Lucas seconded and the motion  
  passed unanimously (5-0). 
  https://youtu.be/amERrkchMbQ?t=35m20s 
   
 B – 2 Case No.: A00-029 (Local Coastal Program and Zoning Text Amendment)  
  Site Location: Citywide  
  Applicant/Project Sponsor City of Morro Bay  
  Proposed Amendment: Local Coastal Program and Zoning Text Amendment  
  proposing to amend 1) Section 17.48.320 Granny Second Units, modifying the  
  section to be consistent with State law, 2) Section 17.48.315    
  Guesthouses/Quarters and Accessory Areas, and 3)  other related    
  sections in the Morro Bay Municipal Code for internal consistency.  
  CEQA Determination: Negative Declaration.  

https://youtu.be/amERrkchMbQ
https://youtu.be/amERrkchMbQ?t=6m1s
https://youtu.be/amERrkchMbQ?t=35m20s
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  Staff Recommendation: Forward a favorable recommendation to the City  
  Council to approve the proposed Amendment to Ordinance 601 regarding use of  
  secondary dwelling units as vacation rentals and find it consistent with the  
  Negative Declaration.  
  Staff Contact: Whitney McIlvaine, Contract Planner (805) 772-6211 
  https://youtu.be/amERrkchMbQ?t=35m47s 
  McIlvaine presented staff report. 
 
  COMMISSIONERS DISCLOSURE OF EX PARTE COMMUNICATIONS –  
  NONE  
 
  Chairperson Tefft opened the Public Comment period. 
  https://youtu.be/amERrkchMbQ?t=40m8s 
   
  Betty Winholtz, Morro Bay resident, suggested a change for the proposed   
  grandfathering clause  and asked staff if a vacation rental permit could be sold to a 
  new owner.  Winholtz stated she would like to see when the affected property is  
  sold, the grandfather clause is no longer good. 
     
  Chairperson Tefft closed the Public Comment period. 
  https://youtu.be/amERrkchMbQ?t=41m34s 
 
  MOTION: Commissioner Lucas moved to adopt PC Resolution 14-16 with  
  recommendations to City Council to consider clauses discussed regarding change  
  of ownership and expansion of secondary dwelling unit.  Commissioner Ingraffia  
  seconded and the motion passed (4-0), Vice-Chairperson Luhr    
  abstained. 
  https://youtu.be/amERrkchMbQ?t=1h3m27s 
 
  
C.   NEW BUSINESS 
  
 C-1  Review and discussion of historic parking credits  
  Staff Recommendation: Review and discussion  
  https://youtu.be/amERrkchMbQ?t=1h4m45s 
 
  Gargiulo presented staff report. 
 
  Discussion between staff and Planning Commission. 
 

Planning Commission forwarded recommendation to City Council to memorialize 
historic parking credits, suspend parking in-lieu fees for the Parking 
Management District, and provide direction for the evaluation of the overall 
Commercial Parking Program as part of the General Plan/Local Coastal Program 
update process. 

 
 C-2  Review and discussion of the boat haul out facility preliminary design plan - no  
  staff report  
  Staff Recommendation: Review and discussion 
  https://youtu.be/amERrkchMbQ?t=1h34m50s 
 
  Graham presented staff report. 
 

https://youtu.be/amERrkchMbQ?t=35m47s
https://youtu.be/amERrkchMbQ?t=40m8s
https://youtu.be/amERrkchMbQ?t=41m34s
https://youtu.be/amERrkchMbQ?t=1h3m27s
https://youtu.be/amERrkchMbQ?t=1h4m45s
https://youtu.be/amERrkchMbQ?t=1h34m50s
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  Discussion between staff and Planning Commission. 
 
D.  UNFINISHED BUSINESS - NONE 
  
E.  PLANNING COMMISSIONER COMMENTS  
 https://youtu.be/amERrkchMbQ?t=2h8s 
 
 Sadowski announced there was an article in the Tribune regarding Lois Capps meeting to 
 support the Chumash Heritage National Marine Sanctuary. 
 
F. COMMUNITY DEVELOPMENT MANAGER COMMENTS 
 https://youtu.be/amERrkchMbQ?t=2h1m39s 
 
 Graham announced there will be an upcoming workshop at the Vet’s Memorial Building 
 on May 25th from 6:30 pm to 8:30 pm.  The workshop is for the Centennial Stairway and 
 Embarcadero widening project. 
 
G. ADJOURNMENT 
 The meeting adjourned at 8:04 p.m. to the regular Planning Commission meeting at the 
 Veteran’s Memorial Building, 209 Surf Street, on May 17, 2016, at 6:00 p.m. 
  
       
 
 
 

____________________________ 
            Robert Tefft, Chairperson 

 
 
ATTEST: 
 
____________________________ 
Scot Graham, Secretary 

https://youtu.be/amERrkchMbQ?t=2h8s
https://youtu.be/amERrkchMbQ?t=2h1m39s
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